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[TporpammMa 1o crienkypcy paspaboTaHa B COOTBETCTBHU C TPEOOBAaHUSIMH TOCYIapCTBEHHOTO
00pa30BaTeNFHOTO CTaHAApTa BHICIIETO MpodeccnoHaabHOro odpasoBanus PO, pekomeHaoBaHa K
U3aHuI0 Kadeapol YroJIoBHOTO mpaBa M mporecca Poccuiicko-ApMSHCKOTO TOCYAapCTBEHHOTO

YHHUBEpPCUTETA U MPEeIHAa3HAuEHA JIJIS YUAIIUXCsl MaruCTPaTyphl OPUINUECKOro (haKkyibTeTa.

1. Aunomauusn

1.1. AKTYaJbHOCTb THCHUILTHHBI

Hakazanue - oauH U3 (yHAAMEHTAIbHBIX, CIOXKHBIX U BaXHEHIIMX MHCTUTYTOB YTOJIOBHOI'O
npaB. YTOJIOBHOE HaKa3aHUE BIsETCS Haubojee CTporoil Mepoit rocy1apcTBEHHOI'O MPUHYKICHUS
Y HAa3HA4YAETCs 10 IIPUTOBOPY CyJa 3a COBEPLICHHOE NPECTYIUICHHE. B HEM HAIVIANHO BBIPAKAIOTCS
IIPUHUMIIBI  YTOJIOBHOTO IIpaBa M OCHOBAaHMs YIOJIOBHOM OTBETCTBEHHOCTH. IlepBocreneHHOn
3ajjaueil yroJIoBHOI'O 3aKOHOJATENbCTBA BBICTYHAET OOecreueHre OCYIIECTBICHUs MIpaB, cBOOOA U
3aKOHHBIX MHTEPECOB JMYHOCTH, NPU KOTOPOM BaKHas pOJIb OTBOAUTCA HMMEHHO HWHCTUTYTY
HAKa3aHHUS.

BoccranoBienue  conmanbHOM — CHOPABEIUIMBOCTH, — MCIPABICHUE  OCYKICHHOIO U
IIPENYNPEXKICHUE COBEPILIECHUS HOBBIX IIPECTYIUICHUN MPENYCMOTPEHO 3aKOHOJATENIEM B KauyecTBE
OCHOBHBIX II€JIel YrOJIOBHOIO HaKa3aHUs, BCIEACTBUE YEro COBEPIIEHHO HEOOXOAMMBIM IS MX
peanu3anyy BBICTYIIAET HA3HAYECHHE CIIPABEUIMBOIO HAKA3aHMsI, COOTBETCTBYIOIIETO XApPaKTEpy H
CTeNeHH OOLIECTBEHHONM OMAacHOCTU COBEPILIEHHOTO IMPECTYIUIEHUS, JIMYHOCTH BHHOBHOTO H
00CTOATENICTBAM COBEPIIECHUS PECTYIICHHS.

Ha3nauenue chopaBeasuBoro U OOOCHOBAaHHOIO HaKa3aHWsA — BaKHeWIIas rapaHTus
OCYIIECTBJIEHUSI TpaBocyAuss W d3(PPEeKTUBHOW peaau3aluy BCEX MPUHIUIOB YroJOBHOTO
3aKOHOJATEIIbCTBA.

CyneOHas mpakTUKa CBUJIETENIbCTBYET, YTO CYAbH UCHBITHIBAIOT ONPEAEICHHBIE CI0XKHOCTH MIPU
NPUMEHEHUH HOPM, PETJIaMEHTHUPYIOUIMX Ha3HaueHHe HakazaHus. OKOJI0 OJHOW TpeTu CyaeOHbIX
OLIMOOK CBSI3aHBI C HEMPABUIbHBIM Ha3HAUEHUEM HaKa3aHMUs.

Takum o00pazoM, OJAHMM M3 BaKHEWIIMX HANpPaBICHUNW YrOJOBHOM TOJIMTUKH SIBISETCS
THIATENIbHAS perjaMeHTalus, TEOpeTHUYecKoe OOOCHOBAaHME U COBEPIICHCTBOBAHWE HMHCTUTYTA
YTOJIOBHOI'O HaKa3aHUs U IIPAKTUKU €T0 IIPUMEHECHHUS.

CrpykTypa M cojepXaHHe Y4eOHOH MporpamMMbl BKJIIOYAIOT OCHOBHBIE TEOPETHYECKHE U

MPAKTUYECKHUE acTeKThl yUueHUsl 0 Haka3zaHuu. [Ipu 3ToM yuuThIBamuch (pyHAaMeHTalIbHbIE TPYIbI



YUEHBIX-IOPHCTOB B 00JIACTH YrOJIOBHOIO MpaBa U YrOJIOBHOM MOJIMTHKH, AEHCTBYIOIIEE YTOIOBHOE
3aKOHOJATENbCTBO Poccun, ApMeHUN U Ipyrux CTpaH, a TakKe MaTepuasbl cyAeOHOM NMpakTHKH,
HOBbIN YK PA u pyrue uCTOUHUKH.

B xone m3ydyeHHs paccMaTpHUBAEMOM JNMCLHUIIIMHBI IIPEIIIOJIAracTCs aKTUBHOE CONPOBOKICHUE
TEOPETUYECKOr0 MaTepHajga COOTBETCTBYIOIIMMHU MaTepHajaMHu CyJeOHOH MNpakTHKH, a TaKxke
BBINIOJIHEHUE pEIICHHE 3a7ad W IOCEUICHHE CYNEOHbIX 3aceJaHuii B IENAX NPUOOPETCHHS
NPaKTUYECKUX HaBBHIKOB B cdepe Ha3HAUCHHMsS HakKa3aHUs. B J0ONOJIHEHHE K NepeurCIIeHHBIM
dopMaM MNpOBENCHMS CEMUHAPCKUX 3aHATHM CIelyeT OTMETUTh O00s3aTeNbHYI0 IOJArOTOBKY
Ka)/IbIM MaruCTpaHTOM Hay4yHOI'O JIOKJIa/1a [0 OJHOM U3 aKTyaJbHBIX POOJIEM TEOPUU U IIPAKTUKU
Ha3HAYCHUs HaKa3aHUs.

2. YueOHast nporpamma

2.1 Henv u 3a0auu oucyuniunbl:

JlucuuIuinHa HarpapJieHa Ha YCIIEIIHOE pellleHue 3a/1a4M M0ATOTOBKU KBATH(PHUIIMPOBAHHBIX
KaJpOB - IOPUCTOB, OCYIICCTBIIIOIINX CBOIO JESATEIBHOCTh B cdepe mpaBonpuMeHeHus. Llenbro
U3Y4YEeHUsS JAHHOW JMCLUMIUIMHBI  BBICTYHAeT YIIyOJIEHHOE pacCMOTPEHHE  MarucTpaMu
TEOPETUYECKUX BONPOCOB HA3HAYEHUs YroJOBHOTO HAaKa3aHMs, MHOTI'OYMCIEHHBIX MpoOieM,
BO3HUKAIOIIKX B IPABONPUMEHUTEIBHOMN MPAKTHUKE.

3aoauu oucyuniunbl:

* 3aKpeIIeHHe MarucTpaMy MOJyYEHHBIX TEOPETUUYECKUX 3HAHUH 10 YTOJIOBHOMY MpaBy B YacCTH,
KaCarolEeNCcsl MHCTUTYTA HaKa3aHUs;

* yriIyOJeHHOE YCBOGHUE TEOPETUKO-TIPUKIIAJIHBIX aClIeKTOB HaKa3aHUs;

* O3HAKOMJIEHHE C MaTepHajlaMu Cyle0HOW MPaKTUKHU MO0 IPUMEHEHUIO HOPM YTOJIOBHOTO 3aKOHA,
PEerylupyIomMX BONPOCH HAKa3aHHUS;

* IpUOOpeTeHNe HaBBIKOB MO0 METOJMKE COCTABICHUS

IPUTOBOPOB B YaCTH OOOCHOBAHHUS Y Ha3HAUECHUs HaKa3aHMUS,

® O3HAKOMJICHHE C OIIBITOM YI'OJIOBHOI'O 3aKOHOAATCIILCTBA 3aPy'6e)KHLIX CTpaH.

2.2. Tpe0oBaHusl K YPOBHIO OCBOCHHS COJIePKAHUS THCHUTIIMHbI

B PE3YIBTATE OCBOCHUA COACPKAHNA TUCHUIUIMHBI CTYJACHTHI NOJIKHBI 3HATD:
CYIITHOCTH YI'OJIOBHOI'O HaKa3aHHA U €0 OCHOBHBIC LICJIN;
06H_II/IC Ha4dajla Ha3HAUYCHUA HAKA3aHUA U UX POJIb B pCaIn3alluu ITPUHIUIIOB YTOJIOBHOT'O

3aKOHOJATCIJILCTBA,



TEOPETUYECKHEe U TMpaKTUYecKhue MpoOaeMbl MPUMEHEHUS CIELUUANbHBIX IPABHI
Ha3HA4YCHMs HaKa3aHUS;

0COOEHHOCTH UHCTUTYTA YCIOBHOTO OCYXACHMUS;

OCHOBHBIE ITPOOJIEMbI OCBOOOXKACHHS OT YTOJIOBHOT'O HaKa3aHUS;

pykoBoasamue paszbicHeHusi I[lnenyma BepxoBnoro Cyna Poccuiickoit denepanuu u
Kaccarmmmonnoro Cyna Pecriybnuku ApMeHHs 110 BOIIPOCaM HA3HAYCHUS YTOJIOBHOTO HAKa3aHMUS;

OCHOBHBIC HAIlpaBJICHUs YroJOBHOU monuTuku Poccuiickoit ®enepanyu u Pecnyonuku
Apmenus B cepe periiaMeHTalud THCTUTYTa HaKa3aHUs;

perjlaMeHTAallMI0 HMHCTUTYTa YIOJOBHOTO HAKa3aHMsS COIJIACHO HOBOMY YTOJIOBHOIO
Kozekca PecryOnku ApmMeHus;
yMeTh:

rPAMOTHO IPUMEHSAThH YTOJIOBHO-IIPABOBBIE HOPMBI B KaKJIOM KOHKPETHOM ClIydac;

WHJUBU1yaJIU3UPOBATh YIOJOBHYK) OTBETCTBEHHOCTh M HAKa3aHWE B OTHOILECHUHU JIUI,
COBEPUIMBIINX IPECTYIIICHUS;

AHAIN3UPOBATh U IOPUANYECKU ApPIYMEHTUPOBATh BOIIPOCHI, CBA3aHHBIE C HA3HAYECHHBIM
HaKa3aHHeM, OCBOOOXKICHHEM OT HaKa3aHUS;

CaMOCTOSITEJIbHO MOMOJIHATh CBOU 3HAHMS IO YrOJIOBHOMY IIPaBy, C YU€TOM U3MEHEHUH
U JIONOJHEHWH, BHOCHMBIX B YIOJOBHOE 3aKOHOJATENbCTBO, COBEPIIEHCTBOBATH HABBIKU
MPAKTUYECKOT0 MPUMEHEHHUS YTOJIOBHO-IIPABOBBIX HOPM;
OBITH 03HAKOMJICHBI:

C TEHJICHUMUSIMHM W  HANPABICHUSIMH  YTOJIOBHOM TOJUTUKHM U  YrOJOBHOTO
3akoHoaarenbcTBa PO (PA);

C YrOJIOBHBIM 3aKOHO/IaT€IbCTBOM 3apyOekKHBIX CTPaH U MPAKTUKON UX IPUMEHEHHUSI.



2.3. TpynoeMkocTh B aKajJleMMYECKHUX KpeAuTax M 4vacaxX, (opMbl HUTOTOBOI0
KOHTPOJIsA (3K3aMeH/3a4eT)

Tabauna TpyA0eMKOCTH JUCHHMILIMH H BUI0B Y4eOHO# padoThl

Bcero, Pacnpenesenue no cemecrpam
B . B 1 2 3 4 5 6
UAbI y4eOHOIi padoThI
aKkal. | ceM | ceMm ceM ceM | ceM | ceM
Jacax
1 2 3 4 5 6 7 8
1. O6mast TPy10eMKOCTh H3yYeHHsI TUCIUILINHBI 1O 180 180
ceMecTpaMm, B T. 4.:
1.1. AyauTopHble 3aHSTHSL, B T. U.: 36 36
1.1.1. Jlekuun 6 6
1.1.2. TlpakTHyeckue 3aHATHS, B T. 4. 30 30
1.1.2.1. ObcyxneHne MPUKIaTHbIX

MIPOEKTOB

1.1.2.2. Kelicnl

1.1.2.3. [lenoBble UTPBI, TPEHUHTH

1.1.2.4. KoHTpoJbHbIe paboThI

1.1.2.5. ipyroe (yka3atsb)

1.1.3. Cemunapsl

1.1.4. JlaboparopHsle paboThI

1.1.5. Ipyrue Bujp! (yKa3aTb)

1.2. CamocTosiTenbHas padoTa, B T. U.: 144 144

1.2.1. IToaroroBKa K dK3aMeHaM

1.2.2. ]Ipyrue BUIBI CAaMOCTOSTENBHON paboThl,
B T.4. (yKa3aTh)

1.2.2.1. [IuceMeHHBIE JOMAIIHNAE 3aJaHUS

1.2.2.2. KypcoBsie paboTh

1.2.2.3. Dcce u pedepats

1.2.2.4. ipyroe (yka3aTb)

1.3. Koncynpranuu

1.4. pyrue MeToas!  POPMBI 3aHATHIA

HroroBslit koHTpONs (JK3aMeH, 3aueT, aud. 3a4eT - JK3am JK3aMeH
YKa3aTh) eH




2.4. TemaTnuecKuii MJIAH U TPYA0EMKOCTh ayTUTOPHBIX 3AHATHH MO Y4eOHOMY IJIAHY

rue
Bcero | Jlekuu Hpaxr. Cemuna | JlaGop ILI;lynLI
Pa3zgennl 1 TeMbl AMCUUILIMHBI 3AHSATHS ’ .
aK. H, aK. aK -pbl, aK. akK. 3aHATHIA
YacoB | 4acoB > JacoB JacoB , aK.
4acoB
JacoB
1 3=4+5+
4 5 6 7 8
6+7+8
Monyas 1.
BBenenue
Tema 1. Ilonsarwue, CYIIHOCTB,
KOHCTUTYIITMOHHO-TIPABOBBIE  OCHOBBI
YTOJOBHBIX HakazaHuil. CoBpeMeHHas
yroJioBHasE TOJUTHKAa B  o0nactu
29 1 4 24
Ha3HAYCHUS u HCIIOJTHEHUS
YTOJIOBHBIX HaKa3aHUM:
MIPUOPUTETHHIC HaIpaBJICHUSA
COBEPILIEHCTBOBAHUSI.
Tema 2. HasnaueHme HaKa3aHHSA II0
COBOKYIIHOCTH  IPECTYIUICHUH W 29 1 4 24
COBOKYITHOCTH IPUTOBOPOB.
Tema 3. AxTyanpHble  BONPOCHI
HaKa3aHwui, He CBSI3aHHBIX C
JIMIIICHUEM CBOOOJIBI: MOJINTHUKA 30 1 5 24
ryMaHU3alHH.
Tema 4. IIpobnembl HazHa4YeHUs
HaKa3aHUs 3a HEOKOHUYCHHOE
MIpPECTYIJICHHUE.
31 1 6 24

Tema 5 OcoOeHHOCTH Ha3HAUYCHUS

HaKa3aHHuA npu peuuanBe

HpCCTyHHCHI/Iﬁ " COydJaCTHu




Tema 6. OcoOEHHOCTH Ha3HAYECHUS

HaKa3aHHs HECOBEPLICHHOJICTHHUM. 30 > 24
Tema 7. VYcnoBHOE OCYXIEHHE.

[Tpobaembr 0CBOOOXKIEHUS oT

HaKa3aHUsl. 31 6 24
Tema 8 IIpoGieMbl OCBOOOKACHHS OT

YrOJIOBHOTO HaKa3aHUS.

NTOI'O 180 30 144




3.Conep:kanue TeM TUCUMUIIMHBI

Tema 1. [lonsiTHE, CYINIHOCTH, KOHCTUTYHHOHHO-TIPABOBbIE OCHOBBI YIOJIOBHBIX HAKA3aHMWIl.
CoBpemMeHHasi YroJIOBHasi NMOJMTHKA B 00J1aCTH Ha3HAYeHHMS M HCIOJHEHHS YrOJOBHBIX
HAKA3aHMIi: NPUOPHUTETHbIE HATIPABJIEHUS] COBEPILIEHCTBOBAHUSA

Opnaoli W3 (¢yHIAaMEHTAIBHBIX KAaTETOPUH YTOJOBHOTO TIpaBa BBICTYIAET HaKa3aHUE,
3aHUMAIOIlEe BAXKHOE MECTO B CHCTEME pealu3allud NPeayNpeIuTeIbHbIX M OXPaHUTEIbHBIX
YrOJIOBHO-TIPABOBBIX OTHOLICHUH. VIMEHHO MOCPEeNCTBOM Ha3HA4YeHMsI HaKa3aHUs peaIu3yercs
NPUHYAUTEIbHAS CUila TocyaapcTBa. HakazaHuio OTBOAMTCS OCHOBOIIONAraroliee MecTo B 60pnoe ¢
MPECTYMHOCTHIO, YTO O0YCIIOBJICHO, B MEPBYIO OYEpPE/lb, TEM, YTO HAKa3aHWE BHICTYMAET OJHUM U3
BOKHEUIIUX HMHCTPYMEHTOB TOCYJapCcTBa IO OXpaHE JIMYHOCTH, OOIECTBa M TOCYJapcTBa OT
MPOTUBOMPABHBIX MOCATaTensCTB. [locpencTBOM — yrolOBHOTO  HakKa3aHUsA — OCYILIECTBISIETCS
npeBeHTUBHAsT QPYHKUIUS — (YHKIUS YICPKUBAHUS TPa)kJaH OT COBEPIICHUS MPECTYIJICHUS, YTO
UMEeT BOKHOE 3HAUCHUE B BOIpOce oOecreueHus: 3PPEeKTUBHOTO (PYHKIIMOHUPOBAHUS YTOJIOBHOTO
3aKOHOJATEIbCTBA.

B Teopun yromoBHOro mpaBa IIUPOKO OOCYKIAETCsl BOIPOC O CYIIHOCTH YTOJOBHOTO
HaKa3aHUsI, OIPEIENIIeMO B COOTBETCTBHUH C 3a/ladaMU OOIIIECTBA M TOCYJapCTBa MEPe]l yrOJIOBHBIM
3aKOHO/IATENICTBOM U IEJISIMHU, PETJIAMEHTUPOBAHHBIMH B HEM.

AHanu3 CyIIHOCTH YTOJIOBHOTO HaKa3aHMUs HEOOXOIMMO Ha4yaTh C UCCIICIOBAHUS MTPU3HAKOB,
ero xapakrtepusyronmx. CpaBHUTENIBHO-IIPABOBOM aHAJW3 YrOJOBHOTO 3aKOHOJATENbCTBA
3apy0eXHBIX TOCYJapCTB CBHUJAETEIBCTBYET O CAMOCTOSATEIHHOM 3aKpeIIeHUH MPU3HAKOB
HaKa3aHUs B YTOJOBHBIX Kojekcax. Tak, 4. 1 ct. 48 YK ApMenun 3akperiser, uTo Haka3aHue eCTh
Mepa TOCYIapCTBEHHOTO MPUHYKICHHS, Ha3HAayaeMas 10 MPUTOBOPY Cy/la OT UMEHU TOCyIapCTBa,
MpUMEHsIeMasl K JIMILY, IPU3HAHHOMY BHHOBHBIM B COBEPILEHUM MPECTYIJICHUS, U 3aKIH0YAECTCS B
MPEeyCMOTPEHHBIX HAacToAIUM KoekcoM HIIeHUu Hii OTPaHUYEHHUH MPaB U CBOOO] 3TOTO JIHIIA.

JIUTOBCKMM  3aKOHOJATENb  ONpENeNseT Haka3aHWe Kak Mepy TOCyAapCTBEHHOTO
NPUHYKJEHUS, Ha3HAYaeMyl0 110 TMPUTOBOPY CyJa JIUIly, COBEPIIMBIIEMY MPECTYIUICHHE WIH
YTOJOBHBIX MPOCTYNOK. Takke cieayer OTMETHThb, yTo corjacHo YK JIUTBBI HEKOTOpbIE BHbBI
HAKa3aHW MPUMEHSIFOTCS KaK B OTHOIICHUH (PU3MUECKHX, TaK U FOPUIMIECKUX JIUII.

Onpenenenne YroJoBHOTO HakazaHWs, 3akpersieHHoe B YK Poccuiickoit ®enepanuu,
PecniyOnnkn ApMeHHMS ¥ MHBIX 3apyO€KHBIX TOCYJApCTB, B IIEJIOM COOTBETCTBYET OIPEICIICHHUIO,
JaHHOMY B MoJenbHOM YrOJIOBHOM KOJEKCE JJsi TOCyAapCcTB-y4acTHUKOB CoapyxecTBa

Hesasucumsbix I'ocynapcTs.



Obecneuenne Haaexalero GyHKIMOHUPOBAHUS YTOJIOBHOI'O 3aKOHOJATENbCTBA 3aBUCUT OT
CIIOCOOHOCTH YTOJOBHOI'O HAaKa3aHMs YyAEp)KUBaThb JHUI[ OT COBEPIICHHUS IPOTHUBOIPABHBIX
MOCATATENbCTB, a HMMEHHO — HakKa3aHUe JODKHO dS(PQEeKTHBHBIM 00pa3oM MpenynpexaaTh
COBEPUICHHE MTPECTYIUICHUMN.

OmHuM W3 TPHOPUTETHBIX HAMNPABJICHHWH YrOJIOBHOM TMOJMTHKU PecnyOnmuku ApMeHus u
Poccuiickoit @enepanuu BbICTYIIAET UMEHHO JI€TAJIbHAS IPABOBAsl PErIaMEHTAIUs U TEOPETUUECKOE
000CHOBAaHHE PacCMaTPUBAEMOT0 YrOJIOBHO-IIPABOBOIO MHCTUTYTA B LIEISAX HA3HAYEHMs] BUHOBHBIM
HAaKa3aHUs, COOTBETCTBYIOLIETO TPeOOBAaHUSAM CIPABEAJUBOCTH U INPUMEHEHHUS MEp YIrOJIOBHO-
IIPaBOBOIO BO3/IEMCTBUSA JIMIIb B IIpeJiesiaX, HEOOXOIUMBIX JJIsl pealn3alluy IOCTaBJICHHbIX LeIeH 1
3a/1a4.

VYrojoBHO-IpaBoBasi HayKa OTBOJUT 3HAUUTEIbHOE MECTO BONpOCAM, CBSI3aHHBIM C
Ha3HAuYE€HUEM BHMHOBHOMY CIIPaBEUIMBOIO Haka3aHHs, OOeCHeuYeHHEe €ro WHIUBHUIyaIU3alHH.
Obecnieuenne peajau3allMd MPUHIMIA CIPABEUIMBOCTH, JOCTHXKEHHE LeJed HUCIpaBIeHUs
OCY)KJIEHHOTO U NPEIYyNpEeKIEHUE COBEPIICHUS UM HOBBIX IMPECTYIUIEHUH BO3MOXHBI JIMIIb MPU
yuere oOIIMX Havyall Ha3HaueHMs Haka3zaHus. Ha3zHauas Haka3aHue, Cyll JOJKEH PYKOBOJCTBOBATHCS
oOIIMMHU HayajaMM HaKa3aHMs, B COOTBETCTBUHM C KOTOPBIMH OCYILECTBISETCS BBIOOP CyIOM TOMH
WIM MHOW Mephbl HaKa3aHus JIMLy, coBepluuBlieMy npecrymieHue. Bepxossii Cyn Poccuiickoit
O®enepannn, Kaccanmonnsiii Cyn  PecnyOnmku  ApMeHHs MHOXKECTBO pa3  MOJYEPKUBAIU
HEO0OXOUMOCTh ydeTa OOIIMX Hauyal JJi1 Ha3HAuY€HUs CIPaBEUIMBOIO Haka3zaHus. TakuMm oOpa3oM,
o0muMe Havajga Ha3HAYCHHs HaAKa3aHUS BBICTYNAIOT B KauyecTBE TapaHTHH Ha3HAYeHMUs
CIpaBeIMBOrO Haka3aHuA. Bce TpeOoBaHus o0OLIMX Hayal Ha3HAuYeHWsl HakKa3aHUs HMMEIOT
onpezeNnsoee 3HaYeHHEe, OJHAKO, B KOHEYHOM HUTOre, OHM HaIpaBJlIeHbl Ha oOecredyeHue
CIPaBEIMBOCTU HaKa3aHMUS.

BaxxHoe 3HaueHne numeeT 00s3aTeNbHBIN yueT CyJJOM NPH Ha3HAuUE€HUM HaKa3aHWIl CBelEeHUi
0 JJMYHOCTH BUHOBHOT'O, MMEIOIIUX OINpPEAEIAIONICe 3HAUEHUE NP MHAWBUYAIN3ALUNA HAaKa3aHMUs.
CrnenyeT OTMETUTH, YTO 3aKOHOJATEINb HE JIaeT ONPEEIEHHOr0 NepeyHs XapaKTePUCTHK JTUUYHOCTH,
MOJJIeKALIUX YYeTy, OJHAKO, YTOUHEHHUS MO JJAaHHOMY BOIIPOCY BHOCST IPELEJACHTHBIE PEHICHUS
Kaccaunonnoro cyna PA, a taxxke [Inenym BepxoBhnoro Cyna P® B cBoem Ilocranosnenun 11
auBapss 2007 r. N 2 «O mnpaktuke HazHadeHHsa cyaamu Poccuiickoii ®enepanuu yrojioBHOTO
Hakazanus» u [loctanosnenue ot 29 oktsaodps 2009 roga N 20 «O HeKOTOPBIX Bompocax CyaeOHON
MPAKTUKN Ha3HAUYEHUS M HUCIIOJHEHUS YTOJIOBHOTO HAKa3aHUSA», COTJIACHO KOTOPHIM K CBEACHUSIM O
JMYHOCTH BUHOBHOT'O OTHOCSTCS KaK JIaHHbIE, UMEIOLUE FOPUINYECKOE 3HAUEHUE B 3aBUCUMOCTHU OT

COCTaBa COBCPHICHHOI'O MPECTYIUICHUA WM YCTAHOBJICHHBIX 3dKOHOM 0coOeHHOCTEM erHOBHOﬁ



OTBETCTBEHHOCTHM M HAKa3aHMs OTACNIBHBIX KaTErOpuil JIML, TaK M HHBIE XapaKTEpU3YIOIIHE
JUYHOCTh IOJCYIMMOIO CBEIEHUS, KOTOPBIMHU pacrojaraeT cyi IIpU BbIHECEHMM Ipurosopa. K
TaKOBbIM MOT'YT, B YaCTHOCTH, OTHOCHUTBHCS JAHHBIE O CEMEMHOM M HMMYILECTBEHHOM I10JIOKEHUU
MOJICYIUMOTO, COCTOSIHUU €ro 37I0pOBbS, MOBEACHUH B OBITY, HAJIMYUU y HET0 HAa WKIAUBEHHUU
HECOBEPIICHHOJIETHUX JETel, HWHBIX HETPYAOCHOCOOHBIX JHIl (KEHBI, POJAUTENeH, OIU3KUX
POJICTBEHHUKOB).

Omnpenenstomniee 3HaAYEHWE HMEIOT LEIM YroJOBHOIO HAaKa3aHWsA, HX peajau3anus B
pe3ynbTaTe Ha3HAYEHHs TOrO0 WM HWHOIO BHJA HAKA3aHMWS. 3aKOHOJATEIbHOE 3aKpEIUICHUE U
JanbHEHIIas peanu3alys Lelell HaKa3aHWs HaxoIATCs B TECHOM B3aMMOCBS3M C YIOJOBHOM
MOJINTUKOM, 3HAYUTENIbHBIM 00pa30oM IpeIonpeaesss e OCHOBHbIE HanpaBieHus. Llenn Hakazanus
ABIIAIOTCS ~ OPUEHTUpPAMHM  Pa3BUTUS  YrOJOBHOTO,  YrOJIOBHO-WUCIIOJIHUTEIBHOIO IIpaBa B
JOKTPUHAIBHOM IUIaHE, a TaKK€ COBEPUICHCTBOBAHUS MPAKTUKHA HWCIOJIHEHUS YTrOJIOBHBIX
HaKa3aHMIi, B IPOIECCe KOTOPOI 00ecrieunBaeTcsl UX HEMOCPEACTBEHHAS pealn3allus.

B cootBerctBuu € 4. 2 cT. 43 VK P® «Haka3zanue npuMeHseTcs B LEISIX BOCCTAHOBICHUS
COLIMAJILHOW CIIPaBEIJIMBOCTH, @ TAK)KE B LEJISX MCIPABIEHUS OCY)KJIEHHOTO M IpPeNyNpexaeHUs
COBEpIICHHS HOBBIX MpecTyruieHui» (4. 2 c1. 48 YK PA).

OnHa M3 COCTaBISIIOIIMX «BOCCTAHOBJIEHHSI COLMAIIBHOM CHPaBEJIMBOCTH» CBOAMUTCS K
MPUHIIMITY CIPABEAJIUBOCTH, 3akperieHHomy B cT. 6 YK P®. Onnako, B mepByl ouepeb,
colyagbHas CHPaBEIMBOCTh npeanoyiiaraeT  JOCTUKEHHE COpa3MEpHOCTU  MEXIy
0OCTOSATENILCTBAMHM COBEPILIEHHOTI'O MPECTYIUICHHs], €ro XapakTepoM U CTENEeHbIO OOIIeCTBEHHOMN
ONAaCHOCTH, TUYHOCTHbIO BUHOBHOT'O U Ha3HAYEHHBIM HAaKa3aHUEM.

OT cmpaBennMBOCTH HAa3HAYEHHOT'O HaKa3aHUs 3aBUCHT CTENEHb €ro HPaBCTBEHHOI'O
BO3/ICICTBUS HAa JUYHOCTh BUHOBHOTO, U, KaK CJI€JICTBHE ITOT0, €r0 UCIPABICHUE U COLIMATTU3aLIUS.

Kparknii TemaTnyeckuii mJian:

v KOHCTUTYIIMOHHO-TIPABOBBIE OCHOBBI YTOJIOBHBIX HAaKa3aHMUit

v" OCHOBHbBIE KOHIEMIIUU YTOJIOBHBI HaKa3aHUU

v OCHOBHBIE TPOOJEMBI OINpEIE/ICHUs. NPU3HAKOB W IeJell Haka3aHus B TEOPHU
YTOJIOBHOTO IIpaBa

v' VcioBust JOCTHKEHHs Ileleld HakasaHus. Peamusanus I1elded Haka3aHus IIpH
MPUMEHEHUN KOHKPETHBIX BUIOB YTOJIOBHOTO HAKa3aHUs

v OTrpaHuyeHHe YroJIOBHOIO HAKA3aHHsI OT aIMHHUCTPATHBHOTO HAKA3aHUs

4 O6H_[I/IC HaydaJla Ha3HA4YCHU HaKa3aHUsI.
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10.

11.
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13.

VYronosHoe npaBo. O6mas yactb. Hakazanue. Axagemuueckuid kypc B 10 tomax. T. 1.
[lonsiTue, uenu yrojsoBHOro HakasaHus. Cucrema yrojgoBHoro Hakazanus. Ku. 1.
[lonsitue yronmoBHoro Hakazanus. KosnexktuB aBropoB moxa pen. H.A. Jlonamenko. —
n3a-so «tOpmuruadopm», M., 680 c. — 2020.

C.C. Aserucsn Ilpobnembl peanm3anuu mnpuHIMna non bis in  idem B
[IPaBONIPUMEHUTENBHON  JesTeNbHOCTH ApmeHud. — KOHBEHLMOHHBbIE Hayana B
YTOJIOBHOM TTpaBe. Mar. MeX. Hay4.— MpakT. KoH(}. Poccuiickoii nmpaBoBo# akajaeMuu
Mumnrocra P®, 22.11.2013r. — M.: U3n—Bo PIIA MIO P®, 2014. — C.33-41

VYrojoBHOE HakazaHME: COLMAIBLHO-NPABOBOM aHajIW3, CUCTEMAaTu3alus U TEHACHLUU
pasButus. KomtektuB  aBropoB. Ilog pen. B.®. JlanmmHa, U31aTEIbCTBO
«Opmutundopm», 2018. — 408 c. (I'nasst 1, 3).

A.Il. Kysueuosa, E.E. Yepnbix VYromoBuoe mnpaBo Poccum. OOmias yacts,
WznarensctBo «HOpautuadopm», 2018, 568 c. (I'nassr 16-18).

VYronoBHOE Haka3aHME: Ha3HAUYEHUE U OCBOOOXKIeHUE, ApsIMOB A.A. U Jp. U3/1aTEIbCTBO
«tOpmutundopmy», 2017. — 320 c. (['nassr 1-3).

YronoBHoe HakazaHue B Poccum u 3apyOeXHBIX CTpaHax: KPUMUHOJIOTHUYECKUN aHAU3.
Hukaesa M.C. uznarensctBo «tOpmutundopmy», 2017. — 216 ¢. (I'nasa 1).

Bsiuecnas Boponuk: WuauBnayanuzanusi HakazaHus. Mosorpadus, W31aTenbCTBO
«IIpocnekry», 2017. - 272 c.

VYronoBHoe npaBo Poccun. OOmas uyacts: Yuebnuk / Iloxg pen. B.II. PeBuna. — M.:
KOcTumundopm. 2016. — 580 c.

CynnypoB @.P., Tanan M.B. Haka3zanue B yrosoBHoM mpaBe: YueObHoe nocodue. — M.:
Craryr, 2015.

VYronoBHOe HakazaHue U €ro HazHaueHue, bapanosa E.A., CmupHoB A.M., n31aTenscTBO
«¥Opmutuadopm», 2014. — 192 ¢. (Tema 1).

bnaros E.B. Hasnauenne Haka3zaHus (TCOpPHS U TPAKTHKA). Spoci. roc. YH-
T. Spocnasnb: 2002, 187 c. (I'nasa 1).

Tammma M.T. Hasnauenue HakasaHus B yrojloBHoM mpase Poccuiickon denepauuu:
Mouorpadus. — I[Iaturopck, 2003. — 318 c.

Bemues C.A. Tlpunmunel Ha3HaueHWs HakazaHus: Monorpapus. — CIIG.:

FOpunnueckuii uentp [pecc, 2004. — 388 c.
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16.

17.

18.

19.

20.

21.

22.

23.
24,

Henomusimas T.B. Ha3snaueHue yrojsioBHOro HakaszaHus. Teopusi, TMpakTHKa,
nepcnektussl: CII6.: KOpuanyecknii nentp Ipece, 2006. — 781 c.

CranoBckuit M.H. Haznauenue nakazanus: CII6.: FOpumanueckuii nentp Ipecc, 1999.
— 480 c.

Hytonos B.K. IIpoGiembl yrosoBHOro Haka3aHus B TEOPHUH, 3aKOHOJATEIbCTBE U
cynebnoi npaktuke: Kypck, 2000. - 277 c.

Qnn Gughlh Udbnhujuh b Updtu bojawtih Zndujhdjmtth gnpény 2010 . unjtdpkph
5-ht Jujugjws phy GULE/0164/01/09 npnonidp:

Lwpkl Fbnpgh Uwpqupubh gnpdny 2011 p. phljutdpkph 22-ht juyugdus ph
©U1/0042/01/11 npnoniun:

U. Uppwhwdjuth gnpény 2007 p. wuyphth 6-ht juyugduws phy 9£-63/07, [t
vwnwwnyuth gnpény 2007 p. dughup 4-ht juyugqus phy 9£-55/07, 2. Zwupkojwth
qnpédny 2007 p. ognuwnnuh 30-ht juyugus phy9df-145/07 npnpnidubp:

Y. Zwpmipnilywth gopény 2007 p. ungtdpbiph 30-ht juyugws phy9dL-201/07
npnonuup:
Utpnp dpnitighjh Uwpquyuuh gnpény 2012 p. ungbdpbph 1-htt juyugwsd phy

U1/0109/01/12 npnonidp:

Ubtpnp  dpniughp Uwpquuih gopény 2012 p. umbdpiph 1-ht  Juyugdws
PhyU1/0109/01/12 npnonuup:

Upudku nplipnh Gudwpjuih Jepuptpjuy npnpnudp, L7/0039/01/15

IlocranoBnenune Ilnenyma BepxoBHoro Cyna Poccumiickoii @enepammu Ne 58 «O
IIPAaKTHKE HazHadeHus cyaamu Poccuiickoii denepanny yroJoBHOTO HaKa3aHHUS» OT 22

nexadps 2015 r.
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Tema 2. Ha3HayeHue HaKa3aHUsl 1O COBOKYINHOCTH TIPeCTYIUIEHMHd M COBOKYIHOCTH
NPUTOBOPOB

OnHuM W3 BaXHEHIIMX HANpaBICHUH YrOJIOBHOW NOJMTUKMA TOCYAapcTBa B 001acTh
IIPOTUBOAEHUCTBUS NPECTYIIHOCTH BBICTYNIA€T HA3HAYCHUE HaKa3aHUA. B COBpEMEHHBIX YCIOBMSIX
QHAJIN3 TPABOINPUMEHUTEIIBHON IPAKTUKH CBUICTEIBCTBYET O TOM, YTO COBEpPLICHCTBOBAHUE
IIPAaKTUKU Ha3HA4YCHMS HAKa3aHUs 110 COBOKYIIHOCTH IPECTYIUIEHHH U COBOKYIIHOCTH IIPUIOBOPOB
ABJIIETCS OJJHOM U3 CaMbIX aKTyaJIbHbIX IIPOOJIEM IIPABOBOM JA€HCTBUTEIBHOCTH.

WMHCTUTYT MHOKECTBEHHOCTH, HAIIECIINNA CBOE€ OTPAKEHUE B YTOJOBHOM 3aKOHOJATEIbCTBE
Poccutickoit @enepanuu u PecniyOnuku ApMeHus, Ipu3BaH 00€CTICUUTh COOJIOICHUE MPUHITUIIA
HEOTBPaTUMOCTH YI'OJIOBHOM OTBETCTBEHHOCTH 3a Ka)KJI0€ COBEPLICHHOE IPECTYIUICHHE, a TAKXKE
BOIUIOIIEHHE B HAa3HAYCHHOM HAKA3aHWUM [PUHLMIIA CHPABEMJIMBOCTH, PEAIU3YIOLIErocs
HOCPEICTBOM Ha3Ha4YeHUs OoJiee CTPOroil Mepbl HaKa3aHus JIUIY, BAHOBHOMY B COBEpLICHUM JABYX
win 6onee npectymieHni. CoBeplIeHCTBOBaHNE MPOOEIIOB, CBA3aHHBIX C HA3HAUEHUEM HaKa3aHUs
10 COBOKYIHOCTH TPECTYIUIEHHH M COBOKYITHOCTH NPUTOBOPOB NpHOOpeTaeT emie OOJbIIyIo
aKTyaJIbHOCTb B CBSI3U C AHAJIM30M CYyAE€OHOW NpPAaKTHKH, CBHUJETENbCTBYIOUIEH O JOCTaTOYHO
BBICOKOM IIPOLICHTE JIUL, COBEPIIMBIINX HECKOJIBKUX MPECTYIJICHUM, WIN K€ BHOBb COBEPIUMBIINX
IpEeCTYIUIEHUE B IEpuo]i OTObIBAaHUS HaKa3zaHMs 3a Mpeaplaylee npecrymienue. Haznauenue 6osee
CypOBOT0 HaKa3aHUsl 00YCIOBIMBAETCS TEM OOCTOSITEILCTBOM, YTO Y JAHHOW KaTerOpuu JIUL] UMEeT
MECTO OBITh YCTONWYMBAsi aHTHOOIIECTBEHHAs YCTAHOBKA, IOBBIIIEHHAs CTENEHb OOIECTBEHHOU
ornacHocTd. M, 0e3yclioBHO, CyA [JOJDKEH Ha3HAUUTh BHHOBHOMY CIIpaBEeIIMBOE HakKa3zaHHE,
MIOJIHOCTBIO COOTBETCTBYIOLLEE TSXKECTU COAECIHHOTO U JINYHOCTH BUHOBHOTO.

Baxneimedd npeanochbUIKOM Ha3HAYEHUs BUHOBHOMY CIIPABEUIMBOIO HAaKa3aHUs IIPH
MHOXECTBEHHOCTH IIPECTYIUICHUHA BBICTYNA€T BEpHAs IOPUAMYECKAs OLEHKA COJESHHOIO.
MHorouucaeHHble OMNUOKN NpU KBaTU(HUKALMK JSSTHUS BIEKYT 3a COOON Ha3HaueHUE HaKa3aHMs,
HE COOTBETCTBYIOIIETO CONECIHHOMY.

OmnpeneneHHble TPYOHOCTH BO3HUKAIOT B CBA3M C TEM, 4YTO CyJAaMH 3a4acTyi0 He
YUNTBHIBACTCS XapakTep W CTeNeHb OOIIECTBEHHON ONAaCHOCTU MPECTYIUIEHUH, MOBBILICHHYIO
OOIIIECTBEHHYIO OINACHOCTh JIMIIA, COBEPIIMBIIErO B MEpPHOA OTOBIBaHWS HakKa3aHHs HOBOE
NPECTYIUIEHHUs, JONMYCKAIOTCA OIMMOKM MpH HAa3HAUYEHHMM OKOHYATEIIbHOTO HaKa3aHWs IyTeM
MOTJIOUICHHS WJIM YaCTUYHOTO CJIO’KEHUSI HaKa3zaHU, HOcAIUe Kak CyOBEKTUBHBIN XapakTep, TaK U
OOBEKTHBHBIM, CBA3aHHBIM C HETOUYHOCTSAMH B (POPMYJIMPOBKE TOW MM WHOM yrojOBHO-TIPAaBOBOM
HOpMBI. [IpMHIMII YaCTMYHOIO CIIOKEHHWS HAKa3aHUH COCTOMT B TOM, 4YTO CYZ, OIpEAcIss

OKOHYATCJIIbHOC HaKa3aHUEC, K HanOoJee CTPpOromMy BHUAY HaKa3aHUS NPUCOCAUHACT YaCTh HAKa3aHU,



HA3HAUYEHHOI'0 3a Jpyroe MNpecTyIJICHHE, BXOJIIEe B COBOKYNHOCTb. IIpuMeHss ke nmpuHLUI
IIOJIHOTO CJIOKEHHUS CyJ ONpEIeNseT OKOHYATENIbHOE HaKa3aHUE I0CPEICTBOM CYMMHUPOBAHUSA
HaKa3aHWH, HA3HAYEHHBIX 3a Ka)KJ10€ U3 BXOAAILIUX B COBOKYITHOCTb IPECTYIUIEHUH.

B 3aBuCHUMOCTH OT KaTeropuu NpecTyIuIeHUH, BXOJAIINX B COBOKYITHOCTb, CYyJ] TAKXKE MOXKET
IPUMEHHUTH IIPU HA3HAYEHUM HAKa3aHWs MPUHLUI MOTJIOLIEHUs MEHEe CTpOroro HakasaHus Oojee
CTPOTMM, HampHMep, B Cllyyae, €ClIM COBOKYIIHOCTb OOpa3ylOT NpPECTYIUIEHHS HEOOJbIION WIN
CpeaHel TSHKECTH (HampuMep, UCIIPABUTENIbHBIE Pa0OTHI MOTJIOMIAIOTCS JTUIIEHHEM CBOOOIBI).

PaccmarpuBass BONpOC OTHOCHUTENIBHO HOpsiAKa ONPENETICHUs CPOKOB HaKa3zaHUM IpHU X
CJIO)KEHHUH CJIEYeT OTMETHTb, YTO BO BpEMsl CJIOKEHHS Pa3HOPOAHBIX HAKa3aHUI MEHee TSKKOe U3
HUX TIepeBOAUTCS B Oosiee Tskkoe. OqHako, Kak rmokaseiBaeT 4. 2 ¢T. 71 YK PO, umeer mecto OBITH
PAI HaKa3aHUM JUIs KOTOPBIX HE MPEAYCMOTPEH MEPEBO/I U3 OJHOTO BUAA HaKa3aHUs B Apyroi. Tak,
B COOTBeTCTBUU ¢ uyacTbio 2 cratbu 71 YK PO, mrpad nubo numieHue mnpaBa 3aHMMAaTh
ONpe/ieIeHHble  JIOJDKHOCTM ~ WJIM  3aHMMAThCS  ONPEIENICHHOM  JIeATEeIbHOCTBIO, JIMILICHHE
CIEIMAJIbHOTO, BOMHCKOI'O WJIHM IOYETHOrO 3BaHMS, KJIACCHOTO YMHA M TOCYAApCTBEHHBIX Harpasn
IpU CJIOKEHUHM MX C OrPAaHMYEHHEM CBOOOJBI, ApeCcTOM, COJEp)KaHUEM B JAUCLUIIMHAPHOU
BOMHCKOH YacTH, JIMIIEHUEM CBOOO/IbI HCHIOIHSIOTCSA CaMOCTOSATENBHO.

Omnpenenenuplii uHTEpec mnpenactaBiser 4. 5 cr. 69 YK P® (u. 6 ct. 66 YK PA),
3aKperyIsionias IMpaBWila Ha3HAu€HUs HaKa3aHWs B Cily4yae, €CJIM II0CJI€ BBIHECEHUS CYyJIOM
IpuroBopa mno Jeiay OyIeT YCTaHOBJIIEHO, YTO OCY)KJEHHBII BHHOBEH €Ul U B JIpPYyroM
IIPECTYIUIEHUH, COBEPILIEHHOM MM [0 BBIHECEHMs IPUIOBOpA Cyla IO MEpBOMY JAeny. B nanHoM
ClIy4ae Ha3HaueHHe HaKa3aHUs TaKXKe POXOAUT JiBa dTara, Ha IEPBOM U3 KOTOPBIX CyJ IPOU3BOIUT
Ha3Ha4YeHHE HaKa3aHUs 3a IOCJIeJHEee NPECTYIJIEeHHUE, Ha BTOPOM — Ha3HAYaeTCsl OKOHYATEJIbHOE
HaKa3aHME 3a MPECTYIJICHUs, 00pa3yrolire COBOKYHOCTh. COTjacHO YyroJOBHOMY KOJEKCY B 3TOM
cllyyae B OKOHYATEJIIbHOE HaKa3aHHE 3aCUMTHIBAETCS HaKa3aHHE, OTOBITOE 1O MEPBOMY IPUTOBOPY
cyna.

BaxkHoe 3HaueHHe IpH HCCIEAOBAHUU MPOOJEM Ha3HAUEHUS HaKa3aHHUS M0 COBOKYITHOCTU
MPECTYIUIEHUI UMEET aHalu3 pa3bsiCHeHU, AaBaeMmbix [lnmenymom BepxoBhnoro Cyna Poccuiickoii
Oeneparun 1 KaccammonnsiM  Cynom  PecriyOnuku  Apmenus (IToctanoBnenue Ilnenyma
BepxosHoro cyna Poccuiickoit @enepanuu ot 22 nekadps 2015 r. Ne 58 «O nmpakTuke npuMeHEHHs
CyllaMd YTOJIOBHOTO HAaKa3aHHUs»), NAIOUIETO CBOM PEKOMEHJAlMM IO BONpPOCaM Ha3HAYEHUS
HaKa3aHWs 10 COBOKYNHOCTH IMPECTYIUIGHUH U COBOKYMHOCTHM HpuUroBopoB. B uacTHOCTH,
OTJENIHOTO OOCYXXJEHHsI 3aciykuBaeT MyHKT 53 IlocraHOBIeHMA, corjacHO KoTopomy «B Tex

ClIydasx, Koraa B OTHOIICHHUU YCJIIOBHO OCYXXJICHHOIO JIMIIA 6y,[[eT YCTAHOBJICHO, YTO OHO BHHOBHO



elle U B JIPYrOM IPECTYIUICHHH, COBEPLIICHHOM JO BBIHECEHMS IIPUIOBOpa IO NEPBOMY JEiy,
npaBuwia yactu 5 cratbu 69 YK PO npumeneHs! ObITh HE MOTYT, MOCKOJBKY B ctathe 74 YK PO
JlaH HCYEpIBbIBAIOIIMM IEepedeHb OOCTOSITENBCTB, Ha OCHOBAaHMM KOTOPBIX BO3MOYKHAa OTMEHaA
YCIIOBHOT'O OCYKJIEHHUsA. B Takux ciiy4asx MpUroBOpHI IO NIEPBOMY U BTOPOMY J€JaM HUCIOJIHAIOTCA
CaMOCTOSITEIIEHO.

Hexotopbie mpoGiieMbl MOPOKAAET OTCYTCTBHE 3aKOHOAATEIBHOTO ONPEACTICHUS MOHSTHUS

COBOKYITHOCTH NPUT'OBOPOB, BCIEACTBHE YErO NPU HA3HAUYEHUM HAKa3aHWUS BO3HUKAIOT TPYJHOCTU
10 IOBOJY UCUMCIICHUSI HEOTOBITON YaCTH HAaKa3aHUs 10 IPeAbIAYILEMY IPUTOBODY.
BepHoe npuMeHeHHe yroJoBHO-NIPABOBBIX HOPM NP HA3HAYECHUU HAKa3aHUsS, B TOM YHUCIE, U 10
COBOKYITHOCTH IIPUIOBOPOB, SBJISIETCS OJHUM W3 OCHOBHBIX YCJIOBUH pealu3aluy MPUHINIA
3aKOHHOCTH B O0pb0€ ¢ MpecTymHOCThI0. B 00111el 1071€ 0CYXIEHHBIX yeIbHBIN BEC JIML, KOTOPHIM
Ha3HayaeTcs HaKa3aHHUe 110 COBOKYITHOCTH IIPUTOBOPOB, BECbMa 3HAYUTEIIEH.

COBOKYIIHOCTh IIPUTOBOPOB, TAK €, KAK M COBOKYIHOCTb IPECTYIUICHHWM, YKa3blBaeT Ha
MOBBILICHHYIO OOIIECTBEHHYIO OINACHOCTb BUHOBHOI'O, 3HAYUTENIbHO OOJIbIEe NPUUYMHEHHE UM
BpE/la OXpaHsIeMbIM 3aKOHOM OOIL€CTBEHHBIM OTHOLIEHUSIM.

OTUM U 00BSICHAETCS TO, UTO MO YTOIOBHOMY Kozekcy PecniyOnunku Apmenus (Poccuiickoit
Qenepanun) (Kak M O 3aKOHOJATEIbCTBY 3apyOeXHBIX CTpPaH) 3a pas3IUYHbIE BHUIbI
MHO’KECTBEHHOCTH MPECTYIUIEHUH yCTaHaBIMBAETCs, KaK MPaBUiIo, O0Jee CTpOroe HakazaHue, 4eM
OHO MpelyCMaTPUBAETCSl 3aKOHOM IIPH MPOYMX PaBHBIX YCIOBHSX, 33 COBEPILIEHHE OIHOIO
IIPECTYITHOTO JESHUS.

BaxkHoe 3HaueHHME UMEET BONPOC pPa3TPaHUYECHHsS] COBOKYIHOCTH TIPECTYIUICHUN W
KOHKYPEHLIUU yTOJIOBHO-IIPABOBBIX HOPM, OT KOTOPOI'O 3aBUCHUT BOIPOC COOIIOACHUS MPUHIUIA U
peanu3aly OpuHIMIa crpaseaauBoctd (NoN bis in idem) npu HasHauennn Hakazanwus. [IpoGiema
TaKxke ycyryonsercs u tem, 4ro uro [Inenym BepxoBnoro Cyna P® u Kaccanmonnsiii Cyn PA B
CBOMX Da3bsSICHEHHUSIX YKa3blBalOT Ha HEOOXOJUMOCTh KBAJU(HUIMPOBATh TaK HAa3bIBacMble
COTPSDKEHHBIE TIpecTymuieHus: ( Hampumep, M. «3» 4. 2 cr. 105 YK P®) mo coBokymHOCTH
NPECTYIUVIEHUH M HE YYMUTHIBAIOT MMEIOIIYI0 MecTO ObIThb B JaHHOM CIydyae YYTEHHYIO
3aKOHOJIaTeNIEM COBOKYITHOCTb MPECTYIUIEHUH, TPeOYIOUylo KBaTH(UKALUU 10 OJHOM YroJOBHO-
npasoBoi HopMme. Y. 3 cT. 17 YronoBHoro konekca Poccuiickoit @eaepanun yCTaHABINBAET «ECIIH
MPECTYIUIEHUE MPEeAYyCMOTPEeHO OOLIell W CHenuaabHOW HOpMaMH, COBOKYIHOCTb IMPECTYIUIEHUN
OTCYTCTBYET M YrOJOBHAsI OTBETCTBEHHOCTh HACTYIMAET IO CIIeHHaIbHOU HOpME.

Ilo nanHOMY Bonpocy cBoe MHeHue Bblpazui U Koncturynnonnsiii Cyn P® B Onpenenenun

oT 24.12.2013 Ne 2095-0O, cormnacHo kotopomy «B cuiny mpaBoBoil nmo3unun KoHCTUTYHMOHHOTO



Cyna Poccuiickoit ®@enepannu, BeipaxkeHHOM B I[loctanoBnennun ot 19 mapra 2003 roma Ne 3-I1,
npuHOUOD «Non bis in idemy, kak oH ycranoBieH Koucrurtynuenn Poccuiickoit denepanuu u
peryiaupyercs yroJIoBHbIM 3aKOHOJATenbCTBOM Poccuiickon denepanuu, UCKIHOYAeT MTOBTOPHOE
OCY)KIICHHE M HaKa3aHHE JIMLA 32 OJIHO U TO K€ IPECTyIUIEHUE, KBaTU(DUKALUIO OJHOTO U TOTO K€
IPECTYIHOI'O COOBITHSI IO HECKOJIBKMM CTaThsIM YTOJIOBHOT'O 3aKOHA, €CJIM COJAEpIKalluecs B HUX
HOPMBI COOTHOCSTCSI MEXJy COOOH Kak oOmiast U crelraibHas WIM KaK LEeJI0e W 4acTh, a TaKxke
JBOWHOM y4eT OJHOTO M TOTO0 e OOCTOATENbCTBA OJHOBPEMEHHO IMPH  KBaTU(UKAIHH
IIPECTYIUICHUS U IIPU ONPEAEICHUHN BUAA U MEPHI OTBETCTBEHHOCTH.

BosBpamasice k paccmorpenuto nosuuuu BepxoBHoro Cyna, HE00X0AUMO 3aKIIFOYUTh, YTO, HA
Hall B3IV, OHAa NpOTHBOpedyuT nojoxkeHuto 4. 1 cr. 17 YK P®, 3akperuisitomiemM mnoHsTHE
COBOKYIIHOCTH mpectyruieHuid. Tak, cormacHo 4. 1 cr. 17, eciu coBepuieHue OBYX WK Oolsee
IPECTYIUIGHUH MpenycMOTpeHO craThsiMM OcCOOEHHOM 4YacTh B KayecTBe OOCTOSITENbCTBA,
BJIEKYIIIEro OoJiee CTPOroe Haka3zaHHe, TO COBOKYITHOCTb IPECTYIUIEHUH OTCYTCTBYET.

Taxxe, paccmaTpuBaeMasl NO3HUIMS BXOIUT B MpoTuBopeune U ¢ 4. 1 cr. 3 VYroioBHOro
KOJIEKCa, COTJIaCHO KOTOPOW INPECTYMHOCTh JESHUS, a TAKKE €ro HaKa3yeMOCTb ONPEIEIIIIOTCS
TOJIBKO YTOJIOBHBIM 3aKOHOM, a HE PEKOMEHJALUAMU U IPEIINUCAHUSAMH NPABOIPHUMEHUTENIBHBIX
OpraHoB.

Kparkuii TeMaTu4eckuii nia-:

v O6u1re MoJokKeHHs O Ha3HAYEHUH HAKAa3aHUs 110 COBOKYITHOCTH MPECTYIUICHU
v’ TlpaBuna MOIJONICHHS ¥ CIIOXEHHS HaKa3aHWW MPH Ha3HAYEHHH OKOHYATEIHHOTO
HaKa3aHMs 110 COBOKYITHOCTHU NIPECTYIIIEHUI

4 HpeIIGJ'II)I OKOHYATEIIFHOr0 Haka3aHus. HazHaueHne TONMOIHUTEIHFHOIO HaKa3aHHs.

<

OT)IGJ'II)HI)IG IMpaBuJjia HA3HAYCHUA HaKa3aHUs 11O COBOKYITHOCTH HpGCTyrIJ'IeHI/Iﬁ
4 PeaJ'II/I3aI_[I/IH IIPUHIOUIIOB  YTOJIOBHOTO IIpaBa IIpW HA3HAYCHHWMU HAKA3aHUSA 110
COBOKYITHOCTH

v Oco0EHHOCTH HAa3HAYCHUS HAKA3aHUs CYJaMH Pa3JINUHbIX HHCTAHIIUA.



CnucoK peKoOMeH1yeMO# JIUTepaTyphbl:

10.
11.

12.

VYronosHoe npaBo. O6mas yactb. Hakazanue. Axkagemuueckuid kypc B 10 tomax. T. 6.
Hasznauenne nakazanusi. ABTopckuil kosuiektuB nof pea. H.A. Jlonmamenko. — 736 c. —
2021.

Aserucsin C.C. Hekotopsle mpobnembl kBanudukanuu pa3dost B cBeTe oOecredeHust
CIPaBEUIMBOCTHU U IPYrUX IIPUHLIMIIOB YroJOBHOTO IpaBa, Epesan, 2010, C. 603.

A.Il. Kysuenona, E.E. YepHbix VYromoBuoe mnpaBo Poccuu. OOmas dacrs,
N3narensctBo «fOputuHbOpMY», 2018, 568 c. (I'nasa 18).

Ocamuas H.I'. Hasnmauenme HakazaHus B YroJIoBHOM IipaBe PoctoB-Ha-/{ony:
PocToBckuil ropuaunueckuit unctutytr MBJL P®, 2016. — 232 c.

«IIpecrynnenue M Haka3aHue: 3BOJNIONMS OTHOLIEHWI». KomnexTuBHas MoHOrpadus;
[mox pen. JI.A. Auapeesoii]. HoBocubupcek: Msa. «Cu6AK», 2014, — 180 c.

VYronoBHOE HaKa3aHuE U ero Ha3HaueHue, bapanosa E.A., CmupHoB A.M., U31aTENBCTBO
«Opmutundopm», 2014. — 192 c. (Tema 8).

[IpoGnembl  yrojJoBHO-NPaBOBOM  perjlaMeHTallMd, Ha3HA4YeHUs  HaKa3aHus U
IPEIYNpPEXIEHUsT COBOKYIHOCTH IpecTymieHuid: monorpadus / Jlapuna JLIO. - M.:
Opmuturdopm, 2013. - 184 c.

Enniwpn Uonuinh Ubkpuhujwth gnpény 2010 p. ognuwinuph 27- hu Juyugwé phy
BE1/0124/01/09 npnonudp:

Uunplyy Zwdnqquith gnpény 2013 pywlwuh ungbdpiph 28-htt juyugqus phy
U1/0046/01/13 npnonidp:

Jupnut Uwtdbih Uhpungjuth b dniutkph JEpwpkpyu) npnonidp, 93/0034/01/15
Qupubwt Nujuiywbth gnpény 2014 pyulwth hnyubtdptph 31-ht jujugws phy
GE1/0119/01/13 npnpnudp:

[TocranoBnenne Ilnemyma BepxoBHoro Cyma Poccuiickoir ®enepamuun Ne 58 «O
MpaKkTUKE Ha3Ha4YeHHs cyaaMu Poccuiickoit @enepanny yroJOBHOTO HaKa3aHWs» OT 22

nekaopst 2015 r. (mynkr 50-59).


http://www.urlit.ru/Katalog/2198-Ugolovnoe-pravo-Rossii-Obshhaja-chast.html
http://www.urlit.ru/Katalog/1307-.html

Tema 3. AKTyaJibHbIe BONPOCHI HAKA3aHUI, He CBA3AHHBIX C JIMIIEHHUEM CBOOO/bI:

MMOJIMTUKA T'YMaHU3alluu

IIponecchl rnobanu3anuy, NOTYYMBIIME IIUPOKOE PACHPOCTPAHEHUE B JIEHCTBUTEIBHOCTH,
TyMaHU3alMs.  YrOJIOBHO-TIPABOBOM  IMOJUTHKU TOCYJApCTB INPUBOJAAT, COOTBETCTBEHHO, K
peopMHUPOBaHUIO CHCTEMBl BHJOB Haka3aHuil. B CBs3u ¢ 3TUM OJHMM U3 NPHOPHUTETHBIX
HalpaBJICHUH YroJOBHO-TIPaBOBOM monutuku PecryOnmuku Apwmenust Poccuiickoit ®denepanmu
BBICTYIIACT aKTUBHOE IPUMEHEHUE TAaKMX BHJIOB HAKa3aHWM, KOTOPHIE HE CBSA3AHBI C JIUILICHUEM
cBoOObl. PearnpoBanue rocynapcTBa Ha COBEPILUEHHE NMPECTYIUICHHH JOJIKHO OBITh, B IEPBYIO
ouepellb, IEeIeCO00pa3HbIM, HE TPeOYIOmMM HW30BITOYHONW YrOJOBHOH pemnpeccuu. YKa3zaHHOE
npuodperaer 0coOyr0 BaKHOCTh B YCJIOBMSIX NEPENOJHEHHOCTH MECT JIMLIEHHUS CBOOOJBI, U, Kak
CJIEZICTBHE 3TOr0, HECIIOCOOHOCTH TOCyJapcTBa OOECHEeUUTh JOCTOWHBIE YCIOBUS COJIEp KaHUSA
OCYXKIEeHHbIX. bosiee TOro, HeoOXOAMMOCTh TIIATENBHOTO MOJXOJAa K HM30paHMI0O B KayecTBe
HaKa3aHWs JHUIICHUS CBOOOBI OOYCIIOBIIEHA U TEM, YTO M30JMPOBAHUE OCYKICHHOTO OT 00IIecTBa
BJ€YET 3a COOOW LENbI CIEKTP HEraTUBHBIX IOCJIEICTBUH, TaKUX Kak pOCT pPEUUAUBHOU
IPECTYNHOCTH, KpPUMHUHAJIM3AlMS JIMYHOCTH, yTpaTa UM  COLMAJIbHO-TIOJE3HBIX  CBsI3EH.
IIpeononenue yka3zaHHOW CUTyallMH BMJIUTCS B F'yMaHU3alMK IIPOLIECCA UCIIOJHEHUS HAKa3aHWUS,
MIMPOKOM NMPUMEHEHUH HaKa3aHU, HE CBSI3aHHBIX C JIUILIEHHUEM CBOOOIBI.

WuTerpanus B MeXIyHapOIHO-IPABOBOE MPOCTPAHCTBO BJEUET 3a CO0O0M ee 00sS3aHHOCTh
IPUBECTH YTOJIOBHO-TIPABOBBIE HOPMBI B COOTBETCTBHE C MEXAYHApPOAHBIMU CTaHAAPTAMH.
OTHOCUTENBHO MEXAYHApOJIHO-IIPABOBBIX HOPM BaXHOE 3HAueHHE B OOJACTH MCIOJHEHUS
Haka3aHUd UMEOT MuHUMasbHble cTanAaapTHeIe paBwia OOH B oTHOIIEHNN Mep, HE CBSI3aHHBIX C
TIOpeMHBIX 3akmtoueHueM (Tokwuiickue npasuina), npuHsaTeie B 1990 rony. B coorBercTBUM CO CT.
2.3 Tokuiickux mpaBui "cUCTEMa YrojJOBHOTO MPABOCYAMS AOKHA MPEAyCMaTpUBaTh LIUPOKUI
BBIOOp Mep, HE CBA3AHHBIX C TIOPEMHBIM 3aKIIOUYEHUEM, OT JOCYAECOHBIX JI0 MOCIecy1eOHbIX Mep'.
Kpome Toro, B cT. 2.4 0c000 moauepKuBaeTcs, uTo "cleayeT MOoLpPATh pa3padOTKy HOBBIX Mep, HE
CBS3aHHBIX C TIOPEMHBIM 3aKJIIOYEHHEM, U BHUMATEIbHO CJIEIUTH 3a 3TUM IPOLIECCOM, a TaKXKe
CUCTEMAaTUYECKHU OLIEHUBATh MPAKTUKY UX MPUMEHEHus".

O HeoOXO0IMMOCTH MIMPOKOTO NMPUMEHEHHs BUJIOB HaKa3aHUs, albTEPHATUBHBIX CBS3aHHBIX
C JMIIEHHEeM cBOOOJIbI, TaKkke ykasbpiBajock B mpeamOyine [locranosnenus Ilnenyma BepxoBHoro
Cyna P® ot 29 oxTsa6ps 2009 r. Ne 20 «O HEKOTOPBIX BOMpoOcax CyaeOHON MPaKTUKW Ha3HAYSHHS U

UCIIOJIHEHUSI YrOJOBHOIO HaKa3aHMs», COITAacCHO KoTopomy: «lIpeaycMOTpeHHbIMH YTOIOBHBIM



kojiekcoM Poccuiickoii denepanun oO0MKUMH HadalaMM Ha3HAYCHHUS Haka3aHUs, MUHUMaTbHBIMH
cTanaapTHeIMU TipaBmiamMu Opranuzanuu O0beqnHEHHBIX Hanuii B OTHOIIEHUH Mep, HE CBS3aHHBIX
¢ TiopeMHbIM 3akiroueHueMm (Toxuiickue mpaBwia, npunatele 14  nmexabps 1990 r.),
MunrManeHbIMU cTaHAapTHeIMU TpaBuiamMu OOH, kacarommumucs OTHpaBieHUS NPaBOCYIUs B
oTHomeHun HecoBepuieHHONeTHNX ([lekuHckne mnpaBwia, npuHsATEIE 29 HOsOps 1985 T1.),
3aKpeIUISeTCS HEOOXOJUMOCTh OOCYXKIEHUSI CYJOM TpU IMOCTAHOBJICHHH IMPUTOBOpPA BOIpPOCA O
MPUMEHEHUN HaKa3aHUsl, HE CBA3AHHOTO C JIMIIIEHUEM CBOOOJIbI B CIy4asix, KOTJa CAHKIMEH CTaTbU
OcobGenHoit yacTu YToJIOBHOTO Kojiekca Poccuiickoit Denepanuiu, 1Mo KOTOPOH JUIO0 TPHU3HAETCS
BUHOBHBIM, Hapsiy C JIMIIEHUEM CBOOOJIbI MpeaycMaTpHUBarOTCs Oojiee MSTKHE BHJIbI HaKa3aHUs
WM UWMEETCSd OCHOBAaHHAas Ha 3aKOHE BO3MOXKHOCTb TMPUMEHEHHUS MPUHYIUTEIBHBIX MEp
BOCITUTATEIBLHOTO XapaKTepay.

CoBpeMeHHasi cucTeMa YroJIOBHBIX HaKa3aHWM, HaXOJALIasicsi B COCTOSHHUM KpHU3HCA,
TpeOyeT pedopMUpOBaHUs, JOCTUTAEMOr0 MyTeM PaCIIMPEHHsI MepeyuHs BUOB HaKa3aHUI B LIEIX
obecrieueHns BBIOOpA CYJIOM YTOJIOBHOTO HAaKa3aHWs, COOTBETCTBYIONIETO JTUYHOCTH BUHOBHOIO H
TSOKECTU COBEPIIECHHOTO TpecTyrieHus. [lo sTomy myTd uzueTr apMsHCKUN 3aKOHOAATeNb, O 4YeM
CBUJICTEIILCTBYIOT ~ OIpEACNICHHbIE MOJ0KeHUsT KOHLenuuss HOBOTO  YrOJOBHOIO — KOJEKca
PecniyOnuku ApmeHus.

B nocnennee BpeMst mupokoe 00CyKaeHNE MOTYYrII BOIIPOC O MPETyCMOTPEHUHN B KaU4eCTBE
albTepHATHUBBI JIUIIEHUIO CBOOOJBI BBIABOpEHUS 3a mnpenensl PecriyOnuku Apmenus/Poccuiickoit
®denepalvy U MEPCIEKTUBBI €T0 BO3MOXKHOTO IPUMEHEHHS.

Tak, ananu3 KoHmnenmuu HOBOTO YroJOBHOTO Kojaekca PecryOnuku — ApmeHus
MpeayCMaTpUBaeT JOMOJHEHUE CHUCTEMbl HAKa3aHWM TaKUM ajJbTEPHATHBHBIM BHJIOM HaKa3aHWUS,
KaK BBIJIBOPEHNE WHOCTPAHHOTO TpaKJaHWHA WK JUIa 0e3 rpakJIaHcTBa 3a npeaensl Pecryonuku
Apm™menus. CpaBHUTENBHO-TIPABOBOE MCCIIEIOBAHUE TO3BOJISIET 3aKJIIOYHMTh, YTO JAHHBIA BH]
HaKa3aHMsI MMOJTYYHUIT JOBOJIBHO MIMPOKOE MPUMEHEHHE B 3apyOeKHBIX TOCYJapCcTBaX, B YaCTHOCTH,
[Beitapun, Icronun, JlatBun, Kurae, Ucnanun u 1.1. Taxoke, oOpamasch K ONBITY HEKOTOPBIX
rocyJapcTB, a MMEHHO — OCTOHWUM W A3zepOailikaHa, CJIEeIyeT Ha 3aKOHOJATEIHLHOM YpPOBHE
3aKpEenuTh OCHOBaHUS, IPU HATMYUU KOTOPBIX IPUMEHEHUE JAHHOTO BU/Ia HaKa3aHUE HEBO3MOXKHO.

OcHoBbiBasichk Ha nopydenue [Ipesunenra PO o He0OXOAUMOCTH pacIIUPEHUS] TPUMEHEHHS
aJIbTEPHATUBHBIX BHJOB Haka3aHus, MwunucrepcrBo roctuuuun PO B 2009 ycraHoBHIIO, YTO
OCHOBHBIM B CHCTEME€ albTePHATUBHBIX HaKa3aHWUW JOJDKEH cTaTh WMMeHHO mTpad. Kypc Ha

paciupCeHuC TMNPUMCHCHHA MCP, HE CBA3dHHBIX C JIMOICHUCM CB060,Z[BI, BKJIrO4as IJ_ITpa(b,



noATBepKJeH B KoHIenuu pa3BuTHs yroJ0BHO-UCIOJHUTENbHOM cucTeMbl Poccun no 2020 roaa,
yTBepKaeHHOH pacniopsokenreM IpaButensctBa PO ot 14 oktsa6ps 2010 roga Nel772.

OnaHuM M3 NPU3HAKOB HAKa3aHWs BBICTYINAET €ro JIMYHBINM (MHIMBHUAYaJIbHBIN) XapakTep,
MPEANOJAralouii ero Ha3HA4YCHHE JIMIly, BUHOBHOMY B COBEpPIICHHH IpecTymieHus. OaHako,
oOparasch K paCCMOTPEHHUIO TAKOTO BUA HaKa3aHUs, KakK mTpad, cienyeT OTMETUTh OTCTYIUICHHUE
ot ganHoro npuHiuna. Tak, 4. 2 cr. 88 YK PO (ykazare u YK PA), uro mrpad Ha3zHagaeTcs Kak
OpH HAIMYAH Y HECOBEPIICHHOJIETHETO OCYKIEHHOTO CaMOCTOSITENLHOTO 3apaboTKa WiH
MMYIIECTBA, HA KOTOPOE MOXKET OBITh OOpaIleHO B3bICKAaHHWE, TaK W MPU OTCYTCTBHHM TaKOBBIX.
[lIrpad, Ha3HAYCHHBIM HECOBEPIICHHOJIETHEMY OCYXIEHHOMY, IO PCEUICHHI0 CyJda MOXKET
B3BICKMBATBCSI C €r0 POJAMTENICH WJIM WHBIX 3aKOHHBIX TMpEJCTaBUTENEH ¢ uxX corjacusa. JlanHas
MO3UIIMS 3aKOHOATEISI, TI0 HAIlleMy MHEHHIO, HApYIIAeT MPUHIUIT BUHBI, TUYHOU OTBETCTBEHHOCTH
U CIIPaBEAJMBOCTH M HE CIIOCOOCTBYET peanu3aliyl IeNield YrojaoBHOro HakazaHusi. OTcyTcTBHE
HECEHHSI OCYXKIEHHBIM JIMYHO BCEX TATOT W JIMIICHUH, CBS3aHHBIX C HA3HAYEHHEM HaKa3aHWs,
nemaer ero Hed(hdekTuBHBIM. Takke cCleayeT OTMETHUTh, YTO 3aKOHOAATENb, IMPEeaycMaTphBas
BO3MOXXHOCTh B3BICKaHUS ITpada ¢ poaUTENIed HECOBEPIICHHOJETHETO OCYXKIEHHOTO, CTAaBUT
OCYXJIEHHBIX B HEpaBHBIC YCIOBUS U TEM CaMbIM HapyllaeT euié OAWH U3 MPUHIUIIOB YTOJIOBHOTO
3aKOHOJIaTEILCTBA - MPHUHIMII PaBEHCTBA TpakJaH mepen 3aKkoHOM. I[locpencTBoM B3BICKAaHHS
mTpada C poauTeNe HECOBEPIICHHOJETHETO HE JOCTHUTAIOTCS 1€MW €ro HCIPaBICHUS |
MIPEAYNPEKIACHHS COBEPIIIEHUS UM HOBBIX MPECTYIUICHUI.

BbI3bIBaeT HEKOTOpHIE COMHEHHsI HAaMYUME B CHUCTEME HaKa3aHUM apecra, MMEIOLIEro
CIIOKMPYIOLIMI» XapakTep M MO CBOEM CYUIHOCTH TOJPBIBAIOLIEIO OCHOBBI MpPHUHIIMMIA
crpaBe/UIMBOCTH. CKIIAABIBACTCS CUTYallUs, MPH KOTOPOH OCYKIEHHBIE K JUIICHHIO CBOOOIBI
HaxoJaTcsi B 00Jiee BBITOJIHBIX YCIOBMSIX, YEM JIMIIA, OTOBIBAIOIINE HAKa3aHHUE B BUJE apecTa. Tak,
OCYXJIEHHBIE K apecTy MMeEIOT OONbIION 00BEM MPaBOOTPAHUYEHHH, CPeld KOTOPHIX - JIUIICHHUE
1paBa Ha CBUJAHUE, IOCBUIOK, epenay U T.J. AHAIU3 YCIOBHI COIepkKaHUs OCYKJIEHHBIX K apecTy
MO3BOJISIET 3aKJIIOYUTh, YTO OHU HE COOTBETCTBYIOT JIMYHOCTH OCYXKJIEHHOTO M OOIIECTBEHHOM
OMAaCHOCTH COBEPIIEHHOTO WM TpectyiuieHus. B cootBerctBuM co 4. 1 u 2 VYronoBHO-
UCIIOJIHUTENIBHOTO KoJekca Poccuiickoit ®enepanii OCyXJCHHBbIE K apecTy CoAepxk aTcsi B
YCIOBHSIX CTPOrOM HM3OJALIMM M HA OCYXIEHHBIX PACIpPOCTPAHSIIOTCS YCJIOBHUS COAEpKaHUs,
YCTaHOBJICHHBIC HAcTOSIUM KOoIeKCoOM JIsi OCYXIAEHHBIX K JIMIIEHHUIO CBOOOJBI, OTOBIBAIOIIMX
HaKa3aHWE B YCJIOBHUSIX OOIIET0 pexuMa B TIOpbME. TakuMm 00pa3oMm, Ha MPAKTUKE CKIIAJBIBACTCS
CUTyallusi, TpPH KOTOpOH JHIla, OTOBIBAIOIIME HaKa3aHWE B BHJE apecTa 3a COBEpIICHHE

HpCCTyHHCHI/Iﬁ HEOOIBIION WU CpC,Z[Heﬁ TAKECTU, MPCTCPIICBAIOT JIMIICHUSA W OrpaHUYCHUA,


http://www.consultant.ru/document/cons_doc_LAW_330154/bb8e4f6244813781010f5be23f8f2b2b17d551e8/#dst100795

AQHAJIOTUYHBIE TE€M, KOTOpbIE MPEIYCMOTPEHBI JIs JUL, BUHOBHBIX B COBEPILICHHM TSDKKUX WIIU
0C000 TSHKKHUX MPECTYIUICHUH U OTOBIBAIONIMX HAKa3aHWE B BUC JIMIICHHS CBOOOBI C OTOBIBAHHEM
4acTH CPOKA HAaKa3aHUs B TIOPbME.

[Iponecc UCIIpaBJICHUS OCYXJEHHOTIO, dbopMupoBaHus y HETO
YBaXXUTEILHOTO OTHOILLIEHUS K YENIOBEKY, OOILEeCTBY, TpPYyAY, HOpMaM, IpaBHJIaM U TPaTULUsAM
YeJI0BEYECKOT0 OOIEKUTHS, TMPEAINONAraeT COUYeTaHNE HECKOJBKUX CPEICTB MCHPABICHUS, CPEAU
KOTOPBIX — PEXHM, IMPOBEICHNE BOCIUTATEIBHBIX pa0dOT, TPYAOBas JIEATEIBHOCTh OCYXKIECHHOTO H
T.0. OpaHako, Kak IOKa3bIBACT aHAJIU3 apecTa Kak BHUJA HAaKa3aHUs, €JUHCTBEHHBIM CpPEICTBOM
WCIPABIICHUSI B MPOIIECCE €ro OTOBIBAHUS BBICTYIAET JIMIIb PEXHUM, BCIEICTBUE YErO0 BO3HUKAET
BOIIPOC OTHOCUTENIEHO TOTO, KAKUM 00pa3oM OyIyT JOCTUTHYTHI eI HaKa3aHUS.

Hannast mpoOiema nojaHuMMaeTcsl Takke M B KoHLeNuuu HOBOIO YroJIOBHOTO KoJeKca
Pecniy0Onuku ApMeHus, B KOTOPO TOBOPUTCS O HU3KOM MPOIIEHTE MPUMEHEHUS apecTa, rI1aBHO i

HquHHOﬁ KOTOPOI'O BBICTYIIACT €0 YpE3MEPHAA U HeOoOOCHOBaHHAS JINTCIIBHOCTD.

Kparkuii TeMaTH4eckuii niam:

v Bujsl, copiepaHue U MOPSIOK OTOBIBAHUS HAKa3aHWM, HE CBA3AHHBIX C U3OJISAIMCH
oT oOuiecTBa: mTpad; JMIIEHHE MIPaBa 3aHUMATh OIPEJeJIEHHbIE JOJKHOCTH WIN
3aHUMAThCS OIPEACIICHHONW NEATEbHOCTBIO; JIMIIEHHE CIEHUaIbHOTO, BOMHCKOIO
WM TIOYETHOT'O 3BaHUs, KJIACCHOTO YMHA U FOCY/IapCTBEHHBIX Harpaja; o0s3areabHble
paloThl; HCIIpaBUTENbHBIE paOOThI; OrpaHUYEHHUE 110 BOEHHOH CITy»K0€; KOH(UCKAIHS
MMYIIECTBA; OrpaHUYEHUE CBOOOIBI.

v OCHOBHBIE HAIPABJICHUS COBEPIICHCTBOBAHUS CHCTEMbI YTOJOBHBIX HAKa3aHWM, HE
CBSI3aHHBIX C JIMILIEHUEM CBOOO/IbI

v HakasaHusi, He CBSI3aHHBIC C JIMIICHHEM CBOOOJBI COTIACHO HOBOMY YTOJOBHOMY

Konekcy PA

Cnncok pekoMeHayemMoil JJuTepaTyphbl:

1. Vronosnoe mpaBo. O6mas yacts. Hakazanue. Axanemuueckuit kypc B 10 Tomax. T. 3.
Buzsl yronoBHoro Haka3aHusl, He CBSI3aHHBIE C JIMIIEHUEM CBOOOJBI U MPHUBICYEHUEM K
Tpyny. — u3a-Bo «tOpmuruadOpmM», 528 ¢. — 2020.

2. C.C. Aserucsn [IpuopuTteTsl ¥ IEpCIEKTUBBI HOBOTO YTOJIOBHOTO Kojaekca PecryOmmku
ApmeHus (couuanbHO-TIpaBoBasi KoHuenuus): Monorpagus. — Ep.: U3n—Bo PAY, 2012.
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3. C.C. Aserucsn CoBpeMEHHOE YroJioBHOe mpaBo Poccum m ApMEHHHU: COCTOSHHUEC,
npobnemMbl W MpHOpUTETHl pa3BuTHiA. COOpHUK HayuHbIX TpyaoB PAY. Toguunas
Hay4yHas KoHpepeHus (28 HostOpst — 2 nexadps 2006r.). — Ep.: U3g—Bo PAY, 2007. — C.
217-229.

4. VYronoBHoe Haka3aHHe B Poccun u 3apyOeKHBIX CTpaHax: KPUMHUHOJOTUYECKHI aHAIH3.
Huxaesa M.C. m3narensctBo «tOpmuturadopm», 2017. — 216 c. (I'nasa 3).

5. YrojoBHOE Haka3aHHUE U €ro Ha3HaueHue, bapanosa E.A., CmupHoB A.M., U31aTENBCTBO
«fOpmuruadopm», 2014. — 192 ¢. (Tema 2).

6. CnenuanbHble MpaBUja Ha3HAUCHUS HAKa3aHUS U MEP YrOJIOBHO-IIPABOBOIO Xapakrepa:
monorpadust / Crenamud B.M. - M.: FOpmuturdopm, 2012. - 520 ¢. (I'maBa 2 § 1-8).

7. Haxa3zanue B BHJE 00s3aTelbHBIX pabOT: HUCTOpPHUS, COBPEMEHHOCTb, MEPCHEKTUBbI
coBepiieHcTBoBaHusA: MoHorpadust / 3estonuna T.A., Konocos A.C. - Bmagumup, 2012. -

160 c. (I'nassr 1, 3).

Tema 4. IIpo0JieMbl Ha3HAYEHUS] HAKA3AHUSA 32 HEOKOHYEHHOE NpecTyIlJIeHHe

[Ipobnema Ha3HaueHWs HaKa3aHUS BBICTYHNAeT OJHOM W3 Haubojee CIOXKHBIX MU
NPEJICTABISIIOIIMX HAyYHO-TIPAaKTUYECKUM HHTepec. B HMX wuyucie BaXHOE MECTO OTBOIMUTCA
CHEeMaJIbHBIM IpaBUJIaM Ha3HAUEHUS HaKa3aHWs 32 HEOKOHYEHHYIO IMPECTYNHYIO AESTENbHOCTD.
[TpaBuia Ha3HAUeHUS HaKa3aHMS 33 HEOKOHUYEHHOE MPECTYIUICHHE PerIaMeHTHPOBaHbI cTaTbel 66
VYronosHoro konekca Poccuiickoit denepanny, CymHOCTb KOTOPBIX 3aKIIIOYAETCSl B HA3HAYCHUH
MEHee CTPOroro Haka3aHHWs BHHOBHOMY B Cllyyae HEJOBEJCHHS MM NPECTYIJICHHUS 10 KOHIA IO
HE3aBUCAIIUM OT HETO 0OCTOSATEIbCTBAM.

Cratbeir 65 VYronoBHoro kojaekca PecnmyOnmuku ApMeHHS perjaMeHTHUpOBaH MOPSAIOK
Ha3HAUEHHUs] HaKa3aHUs 32 HEOKOHYEHHOE IPEeCTYIUIEHHE, COIJacHO KOTOPOMY HEOOXOIUMO
YUUTBIBaTh XapakTep JIEHCTBUM, COBEPIIEHHBIX BUHOBHBIM U CTENEHb OOIIECTBEHHOH OMAacHOCTH,
CTENEeHb OCYILIECTBICHHUS] MPECTYINHOTO HAMEPEHHUs U T€ OOCTOSTENbCTBA, B CHIIY KOTOPBIX
IpecTyIuleHue He ObUIO J0BeleHO 1o KoHma. IIpemycMoTpeHne 3akoHOAareneM Oosiee MSTKOro
HaKa3aHMsl 3a MPUTOTOBIEHUE K MPECTYIICHUIO SIBISIETCS COBEPLIEHHO ONPAaBJAaHHBIM BBHUJY €O
MEHbIIeH OOIIECTBEHHON OMAacHOCTH IO CpPaBHEHMIO C TMIOKYIIEHWEM Ha MpecTyIJICHHE.
[ToBbieHHast OOIIECTBEHHAss OIMACHOCTb MOKYIIEHHWS Ha MPECTyIJIeHHe B OTJIMYUE OT
IIPUTOTOBJICHUS 3aKJIIOYAaeTCs B TOM, 4YTO IEPBBIM CiIy4yaill BBICTYHNAeT HA4yajloOM pealu3allun

00BEKTHBHOM CTOPOHBI PECTYIUICHUSI.


http://www.urlit.ru/Katalog/2081-Kriminologicheskoe-obosnovanie-gumanizacii-ugolovnih-nakazanij.html
http://www.urlit.ru/Katalog/1307-.html

Takum o00pa3oM, 3aKoHOJATENb HHIUBUAYAIU3UPYET YIOJOBHYIO OTBETCTBEHHOCTh 32
COBEpUIEHHE HEOKOHYEHHBIX IPECTYIUIEHUH IIOCPEJCTBOM CHMI)KEHUS BEpPXHEH TIpaHULb
MaKCHMaJIbHOI'O CPOKa HaKa3aHUs 33 COBEPIICHUE aHAJIOTMYHBIX OKOHYEHHBIX PECTYIICHUH.

VYcTaHoBIIeHHE YrOJIOBHOM OTBETCTBEHHOCTH 3a MPUTOTOBJICHUE K TSHDKKUM U 0CO00 TSKKUM
IIPECTYIUICHUSIM HECMOTpPsI Ha OTAAJICHHOCTh [AHHOW CTAaJuU COBEPLICHUS IPECTYIUICHHsS OT
peaJbHOr0 MPUYMHEHHUS Bpela OXPaHSEMBbIM YrOJIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOLICHHSM
NpeCTaBisieTcss OecCOpHOW BBUIY BBICOKOW CTEMEHHM OOIIECTBEHHOH OMACHOCTH JaHHBIX
IPECTYIUIEHUH, OOYCIOBIEHHBIX BaXXHOCTbIO OOBEKTOB IOCATaTeNbCTBA, KPYMHBIM (0C000
KPYIHBIM) pa3MepOM BO3MOKHOT'O BpeJla U MPSIMBIM YMBICIIOM.

OpaHMM U3 JUCKYCCUOHHBIX BOIIPOCOB HA3HA4Y€HMsI HaKa3aHWS 3a HEOKOHYEHHOE
npecTyIuieHue sBJsieTcs nuddepeHmanys pa3MepoB HaKa3aHUsl B 3aBUCUMOCTH OT TOTO, SIBJISIETCS
JM TOKYLIEHHE OKOHYEHHBIM MM HEOKOHUeHHbIM. [llupokoe oOCyxkJeHue MOIydus BOIPOC O
3aKOHOJATEIbHOM  3aKPEIUICHUM CTENEHM pealu3aluy IPECTyIHOIO HAMEpPEHHs U €ro
00s3aTeIbHOM YY€Te€ IpU Ha3HAuE€HUM HakazaHud. J[leneHrne NOKyHIIeHUSI Ha OKOHYEHHOE MU
HEOKOHUYEHHOE 00J1a/1aeT 0CO00M BaKHOCTBIO KaK B TEOPETUYECKOM, TaK U IMPAKTUUYECKOM aCIIEKTE,
MO3BOJIASL IIPABOIPUMMEHMUTEN0 MAKCUMAJIBbHO OTPAa3UTh B HAa3HAYEHHOM HAKa3aHWM CTEIECHb
pealM3alliid BUHOBHBIM IIPECTYIIHOIO HAaMEPEHMs M PEealu3alyi0 INPHHLMIIA CIPaBEAJIUBOCTH.
HeoOxonuMocTh yuera crerneHr OOIIECTBEHHOM ONMACHOCTU U CTENEHU pealu3aliyl MPEeCcCTYIHOro
HaMEpEeHHUs NpU Ha3HAYEHUH HaKa3aHUsl B HEKOTOPBIX 3apyOexHBIX CTpaHax MpsSMO MPelycMOTpEHa
B KOHKPETHBIX CTaTbiX, NpPEIyCMAaTPUBAIOUIMX HAa3HAUYEHHWE HAaKa3aHUs 3a HEOKOHUYEHHOE
npectyruienue. Tak, Hampumep, cornacHo YK Pecnyonuku benapycs 4.1 ¢1.67 YK Pb riacut: «apu
Ha3HAYCHUM HaKa3aHHWsS 32 HEOKOHUYEHHOE NPECTYIJICHHUE YUUTBHIBAIOTCS XapaKTep U CTEleHb
OOLIECTBEHHONM OMAacHOCTH JEMCTBHM, COBEPLIEHHBIX BHHOBHBIM, CTENEHb OCYIIECTBIICHUS
IPECTYITHOIO0 HaMEPEHUs U 00CTOATENIbCTBA, B CHITY KOTOPBIX NMPECTYIJICHHE HE ObIJIO TOBEIEHO 0
KOHILIa.

OnpeneneHHblil MHTEpEC NPEJCTaBIsIeT YacTO BO3HHUKAIOUIMM Ha NpPaKkTUKE BOIPOC O
koHKypeH1uu crareit 66 YK PO (Ha3znauenne HakazaHus Ha HEOKOHUEHHOE TIpECTyIUieHue), cT. 60
YK PO (O6mue Hayana Ha3HaueHus HakazaHus), cr. 64 YK P® (Hasznauenme Oojee MSTKOTO
HaKa3aHWs, 4eM IpPEeayCMOTPEHO 3a JaHHOM mpectymuieHue) u cr. 62 YK P® (nazHaueHue
HaKa3aHUs MPU CMATUYAIOINX 00CTOSATENhCTBAX). OOCYKIaeTcsi BOMPOC O BO3MOXKHOCTH BBIXOa 3a
Ipeaesbl CAaHKIUK IpU NpuUMeHeHuHu 4. 2 cT. 66 YK P®. Onnako, Hu B cT. 66, HM B cT. 60
YTO0JI0BHOrO KOAEKCAa HET YIIOMHUHAHUSA O BO3MOXXHOCTM HAa3HAUYEHHs HAKa3aHMs HUKE HH3LIETO

npeacia, npeaAyCMOTpEHHOT'O CaHKLMEH cTaThu. B CBSI3M C 3TUM HCO6XOIII/IMO OTMETHUTDH ITO3UITHUIO



[Inenyma BepxoBHoro Cyna Poccuiickoit ®@epeparuu, usnoxeHHyto B I[loctanoBnenun ot 11
auBapst 2007 rona, coryiacHO KOTopoil «EciyM Ha3HaueHHOE M0 MpaBWaM, IMPETyCMOTPEHHBIM
qyacTsIMU BTOpoU U TpeTheit crarbu 66 YK P®, HakazaHue sBIs€TCA MEHEE CTPOTUM, YeM HIKHHI
Mpeiesl CAHKIIMU COOTBeTCTBYIoMmEeH ctarbu Ocobennoit yactu YK PO, To cchuika Ha cTaThio 64 YK
P® ne tpebyercs (Hampumep, 3a MPUTOTOBJICHHE K MPECTYIUICHUIO, MPEIYCMOTPEHHOMY YacThIO
tperbeil crateu 162 YK P®, moxker ObITh Ha3Ha4eHO He OoJiee IIECTH JIET JIMIICHUs CBOOOBI, a
MUHHUMAJIbHBIA pa3Mep HaKa3aHUA 32 YKA3aHHOE OKOHUYEHHOE MPECTYIUICHHUE — CEMb JIET JIMIIECHUS
cB000bI)». ComoctaBuTeNnbHbIM aHanu3 crared YK m manHoro IlocTaHOBIEHHS MOKa3bIBAET, YTO
NO3UIMS, U3JIoKeHHas [lnenymMmoM BXOAMUT B MpOTHBOpeuHe co craTheil 60 yroJoBHOTO KoOJeKca,
3aKperuIsioneld o0Iue Havajga Ha3HAYeHHWS HaKa3aHWs, COTJIACHO KOTOPOM  OCHOBAHUS st
HAa3HA4YCHHUs] MEHEE  CTPOroro  Haka3aHus, 4YeM  MPEAyCMOTPEHO  COOTBETCTBYIOUICH
ctatbeit OcobeHHol yactu  HacTosmero  Kogekca 32 COBEpIIEHHOE  MPECTYIUICHHE,
onpenenstores crarbeil 64 Hacrosmero Koaekca. Kak ycranasnupaer cr. 64 YK, ocyuiectBieHue
BBIXOJIa 32 MUHUMAJIbHBIE TIPEACbl CAaHKIIMU MPH HA3HAYECHUU HAKa3aHHWS BO3MOKHO JIMIIb MPU
HATMYUU UCKITIOYUTEILHBIX 00CTOSATENLCTB. TakuM 00pa3oM, (hakTHUECKOe NMPUMEHEHUE IMPaBUII
cTaThbyl 64 TNpU HAa3HAYCHUM HAKa3aHMUS 3a MPUTOTOBIIEHHWE K MPECTYIUIEHUIO MPU OTCYTCTBHUH
UCKITIOYUTENBHBIX OOCTOSATENBCTB IMPEACTABISAETCS HEOOOCHOBAHHBIM M CTaBAILIUM IOJA YIPO3y

OCHOBBI [MpUHIMUIIa CIIpaBCAJIMBOCTH.

Kparknii TeMaTu4eckuii niaH:
v Ha3HaueHue HaKa3aHWs 33 TIPUTOTOBJICHUE K MPECTYILICHHIO
v Ha3HaueHue HaKa3aHHs 3a MOKYIICHHUE HA TIPECTYIICHUE
v' OCHOBHbIE HAMpPAaBICHHUsS COBEPIICHCTBOBAHWs HA3HAYCHUS HaKa3aHHs 32

HCOKOHYCHHOC IMMPECTYIJIICHUEC

CnHcok peKoMeHyeMoil JTuTepaTyphbl:

1. HeokoHueHHOE TMpecTyIJIeHHEe B POCCHHWCKOM yrojoBHoM mpaBe besyrumeiii C.H.,
m3narenbeTBo «tOpmutuHbopM», 2019. — 144 ¢. (I'maa 2)

2. Ocamyas H.I'. Ha3nauenume Haka3aHWs B YroJIOBHOM T1paBe PocroB-Ha-JloHy:
PocToBckuii ropuanueckuit uactutyt MBJL P®, 2016. — 232 c.

3. VYromnoBHOe Haka3zaHHE U ero Ha3HadyeHue, bapanosa E.A., CmupHoB A.M., H31aTE€IHCTBO

«tOpmutuadopm», 2014. — 192 c. (Tema 6).
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4. CneuuanbHble NMpaBWia HA3HAUYEHUS HAKa3aHUs M MEp YrOJIOBHO-IIPAaBOBOI'O XapakTepa
Crenamma B.M. uznarensctBo «tOpmutundopmy», 2012. — 520 c.

5. Ilocranosnenue Ilnenyma BepxoBHoro Cynma Poccuiickoit ®epepamun Ne 58 «O
MpaKTUKe Ha3zHayeHus cynamu Poccuiickoit denepanuu yroJjoBHOTO HaKa3aHUs» OT 22
nexabpst 2015 r. (myHKT 43).

6. Yupkl Ywswquih Znghwithuyywih bwyng gnpény 2013 pYuljuth ubyubdptph 13-ht
Juyugdws phy E4/0087/01/12 npnonidp:

7. dwdw Uquphwoyphint gnpény 2014 pYwluth ognuwinup 15-ht Juyugws phy
GUu1/0087/01/12 npnoniun:

Tema 5. Oco0eHHOCTH HA3HAYECHUS] HAKA3AHMS NPU PellUANBe NPEeCTYIJIEHUI U COy4acTHH

PaccmarpuBaeMass Tema IOCBsIlEHAa OCHOBHBIM Ipo0JieMaM Ha3HA4YeHWs HaKa3aHus Hpu
pelHIuBe ¢ MO3UIMKA TPEOOBAHWN OCHOBOIIOJIATAIONINX MPHHIMIIOB YrOJIOBHOTO TpaBa. B obmiei
CTPYKTyp€ MpPECTYHHOCTH B CHJIYy CBOEH TIOBBIIIEHHOHM ONAaCHOCTM W Yrpo3bl JMYHOCTH
MPECTYITHHUKA, TIOBTOPHO COBEPILAIOIIETO MPECTYIJICHHS, BaXKHEHIIee MECTO 3aHUMAET PeluIBHAs
npectynHocTh. IlpoGnema s¢pdexkTuBHOCTH OGOpHOBI C PEUUAMBHOM NPECTYMHOCTHIO SBISIETCS
IIPEIMETOM HIMPOKUX HAy4dHBIX AUCKyccui. OJTHAKO B HAay4YHOH JINTEPATYPE PACXOIATCS MHEHMS
OTHOCUTEIJIBHO COJEpKaHUSl U IMPUHILIUIIOB MOCTPOEHHUS 3aKOHOAATEIbHBIX MEpP, HEOOXOIUMBIX JUIs
IpEeBpaleHHs] PAaBOBbIX OCHOB YIOJIOBHOW pemnpeccuu B 3(pPEeKTUBHOE CPEACTBO BO3JIEHCTBUS Ha
PELUANMBHYIO IpecTynHOCTb. OmHONW W3 Mep JAEHCTBEHHOIO BO3JCHCTBUS Ha PEUUIUBHYIO
IIPECTYIIHOCTh  BBICTYNAET, B IIEPBYIO OYEpelb, HA3HAYEHHE BHHOBHOMY B COBEPILICHUU
MPECTYIUIEHUSI CTPOrOro HaKa3aHUs, COTIACYIOIIETOCs ¢ MPUHIIMIIOB CIIPABEIJIMBOCTH.

HeoOxonumo otmeruth, 4TOo YrojoBHBIH konekc PecmyOnuku Apmenus no 2011 wHe
npeaycMaTpuBall HaJM4Me HOPMBI, PErJIaMEHTHPYIOLIeH MOpsAAOK Ha3HAueHUs HaKa3aHWUsd Npu
peLUINBE INPECTYIUIEHUH, B TO BpPEMsl KaK HAJIWYUE JAHHBIX MPaBUJ NPU3BAHO COJEHCTBOBATH
paspenieHuto mpoodeMbl o0ecreueHus eTMHO00Pa3HOTO TOJIKOBAHUS 3aKOHA, N30€KaHUIO OIHUOOK B
MPABONPUMEHUTENBHON JEeATENbHOCTH U Au(depeHlnaluyu Haka3aHus B 3aBUCHUMOCTH OT BHJA

peunanBa. OI(HaKO, HECMOTpPsA HaA MO3JHCC BKIIHOYCHUC JIaHHOM HOPMBI B YK PA, OHa O6J'I€1)13.€T
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0E3yCIIOBHBIM MPEUMYIIIECTBOM B CPaBHEHHWM C aHAJOTUYHON HOpMOH, 3akperieHHONH B YK PO.
Cpenu crpan CHI' yrosoBHO-TIpaBoBasi HOpMa, pErVIAMEHTHPYIOIIAs IIpaBujia Ha3HAYCHUS
HAKa3aHWsl TPU PEUUIUBE TPECTYIUICHUH, OTCYTCTBYeT B YTOJOBHOM Kojiekce PecmyOmuku
V30eKknucTaH.

HeoO6xomuMo oTMeTHTh, 4TO HW3MeHeHUs, BHeceHHble 8 nekabps 2003 r. B YK PO,
CYIIECTBEHHBIM 00pa3oM OTPa3WIMCh Ha TMOHSATHUU PEIUANBA, CY3WB COACpXKAHHE KaK OOIIero
MOHSITHSI PEIUINBA, TaK ¥ €r0 OMACHOTO U 0CO00 OIMACHOTO BU/A.

PaccmarpuBas mpaBoBo€ peryjaupoBaHHe MHCTUTYTA PELUMAMBA, a TAK)KE MPABUJI Ha3HAYEHUS
HaKazaHUs MpU PEUUIUBE MPECTYIUICHUH, CIENYeT OTMETUTh €Ill€ OJHO CYIIECTBEHHOE pa3inyue
MEXJIy €r0 perjiaMeHTalnell B YrOJIOBHOM 3aKOHOAaTenbCTBe PecniyOnmku Apmenus u Poccuiickoit
®enepanuu: B orauune ot YK P®, YK PA npu npusHanuu peuuauBa peuuauBa MPeCTYIUICHUN
YUHUTBIBAET BCE€ MpecTymuieHus. Tak, Hanpumep, corjacHo 4. 4 cr. 18 YK P®, npu npusHanuu
peluauBa NPECTYIUICHUI CYyIMMOCTH 3a YMBINIJICHHBIE MPECTYIUICHUS HEOONbIION TSXKECTH, a
TaK)Xe CYAMMOCTH 32 MPECTYIUICHUS, OCYXKICHUE 32 KOTOPhIC MPU3HABAIOCH YCIOBHBIM JHOO IO
KOTOPBIM MPEAOCTABIAIACH OTCPOYKA MCHOJHEHUs mpuroBopa. Ha Ham B3msg noaxoxd
POCCHUICKOTO 3aKOHOAATENsS MPEICTABIAETCS CIHUIIKOM OTPaHUYUTENbHBIM, HE CIIOCOOCTBYIOIIMM
LEIU MPEBEHLUUN PELUIMBHON MPECTYMHOCTU U CHUKEHUS €€ YPOBHS, B YaCTHOCTH, 3TO Kacaercs
OTPAHUYEHUS BO3MOXHOCTH YrOJOBHO-IIPABOBOTO MPEAYNPEKICHUS CIEHHAIBHOIO pElUIMBa
HEKOTOPBIX BUOB XUIIEHUH.

Uto kacaeTcss KOHKPETHBIX MpPaBUJI HA3HAUECHHS HaKa3aHUs MpPU PELUANBE MPECTYIUICHU,
clenyerT  OTMETHTh  OE€3yCIIOBHOE  MPEUMYIIECTBO U  COBEPUICHCTBO  3aKOHOJATENBHOM
perniameHTanuu gaHHoro Bompoca B YK PA, oTpaxaromieM NpexHIOK TMO3UIIMI POCCUICKOTO
3aKOHOJATENS 10 U3MEHEHHH, BHECeHHBIX B YK P® 08.12.2003 r.

OcHoBHas mpo0iiemMa 3akirodaeTcss B ToM, 4To cT. 68 YK P® B nelicTByromel penakuuu
MO3BOJIIET MPUITH K BBIBOAY, YTO OOIIECTBEHHAs] OMACHOCTh BUA PEUUANBA HE WMEET HUKAKOTO
3HAYEHUs] TMPH HA3HAYCHWM HAaKa3aHWs MpPH PEUUIUBE MPECTYIUICHHUM, YTO NPEACTaBIAETCS
COBEPIIICHHO HEBEPHBIM W HE COOTBETCTBYIOIIUM IeNsIM audPepeHnranuy 1 UHANBUIYTU3AIHI
HakazaHus. [IpencraBisieTcss aOCONIOTHO HEMOHSATHBIM CMBICT OTPAKEHUS BHUIOB PEIUANBA
npecTyrieHui B cT. 18 YronoBHoro koaekca Poccuiickoit @enepannu, €Ciid OH HE MOTYYUI CBOETO
JATBHEHIIETO PAa3BUTHUS M 3aKOHOIaTEIILHOTO PEryJIUPOBAHUS MPUMEHHUTENBFHO K TuddepeHmuanmm
MPEEI0OB HaKa3aHUs B 3aBUCUMOCTH OT BUJA PEIUIUBA.

Tak, cormacHo 4. 2 ct. 68 YK P® B pegakuuu ot 08.12.2003 rona cpok HakazaHus Opu

TI000M BUAC peUHUANBA HE MOXKCT OBITH MEHEe OJIHOH TpeTLefI YaCTH MaKCUMAJIbHOTI'O CpOKa



Haubosee CTPOroro BHJA HaKa3aHUs, MPEIyCMOTPEHHOTO 3a COBEPIICHHOE IMpECTyIUIEHHWE, HO B
npenenax caHkuuu cratbu Ocobennoit wactu YK P®. Takum obOpaszom, menecooOpazHOCTh U
000CHOBAHHOCTb 3aKOHOJIATEJIbHBIX U3MEHEHNH, KaCaIOLUXCsl KPUTEPUEB HA3HAUYEHUS CAHKLIUU IIPU
permauBe mpectymieHud (4. 2 ct. 68 YK P®), momoOHas nmbepanu3aius yroJioBHOTO 3aKOHa
BbI3bIBACT MHOTOUYHCIICHHBIE COMHEHHUS.

CrnemyommM  BOIPOCOM, TakKe 3aclyKMBAIOIIMM BHHMAHHS, SIBISETCS Mpobiema
Ha3HAYCHMUs] HaKa3aHWs 3a IPECTYIJIEHUE, COBEpLIEHHOe B coydacTuu. OnHOM u3 3agau
COBPEMEHHOM YTOJOBHO-TIPAaBOBOM MOJUTUKH PecryOnmku Apmenuss u Poccuiickoit ®enepanuu
ABIIIETCS pealu3alys MPUHIUIOB HEOTBPATUMOCTH M AuddepeHuuanuy HakazaHus JIHII,
COBMECTHBIMHU YCWJIMSIMM COBEPILUBIIUX IpecTyIuieHus. B coorBerctBum co cr. 67 YK PO «llpu
Ha3HAYCHUM HaKa3aHMs 33 NPECTYIJICHUE, COBEPLICHHOE B COYYacCTHM, YYUTBIBAIOTCS XapakTep U
CTeneHb (DAKTHUECKOro YydJacTHusl JHIla B €ro COBEPIICHWH, 3HAUYEHHWE OSTOTO Y4acTus MAJis
JOCTHIKEHHUSI 1ENU TPECTYIUICHHs, €ro BJIMSHHE Ha XapakTep U pa3Mep MNPUYMHEHHOTO WIH
BO3MOXHOTO Bpeza; CMArdaronife Wid OTATYalone OO0CTOSTENbCTBA, OTHOCAIIMECS K JIMYHOCTH
OJIHOTO U3 COYYaCTHUKOB, YUUTHIBAIOTCS IPU Ha3HAYEHUHU HAKA3aHUS ’TOMY COYYaCTHHUKY).

XapakTep ydacTus JIMIIa B MPECTYIUICHWU, 3HAYEHHE 3TOTO Y4acTUs IS JTOCTHKEHUS Iienei
NPECTYIUIEHUSI 3aBUCAT OT KOHKPETHOM pOJHM COy4YyaCTHHKA (OpraHu3aTopa, IMOACTpEKaTes,
WCIIOJTHUTENS (COMCIIOIHUTENSA) WK 1nmocooHuka). [1o obmemy npaBuiny 0osee CTporoe HakazaHUeE
Ha3HayaeTcs OpraHu3aTopaM U UCIOJHUTENSIM. B 3aBHCUMOCTH OT 0OCTOSITENIBCTB JIeNa CyJl MOXKET
MPUHATH U MHOE penieHue. CTeneHb y4acTHs B IPECTYIJIEHUH, €T0 BIMSIHHUE HA XapakTep U pa3Mep
NPUYMHEHHOTO WJIM BO3MOXKHOTO BpeJa OOYCIIOBJIEHBI HE TOJBKO POJIbI0 COYYACTHUKA, HO U €ro

aKTUBHOCTBIO B BEIIIOJTHCHUH CBOCH PoOJIn.

Kparkuii TeMmaTH4ecKkuii IJIaH:
v' Ha3HaueHue HaKa3aHWs IPU PELUANBE PECTYIUICHUH
v' TloHsTHE penuImBa, ONACHOTO U 0C000 OIMTACHOTO PEIHNBA
v CpoKH ¥ OTpaHUYCHHUS HAKAa3aHWi PH PA3IMYHBIX BHIAX PEIMINBA

v/ HasnaueHue Haka3aHusd 3a MPECTYIUICHUC, COBCPUICHHOC B COYyYaCTHUU

Cnucok JuTeparypsbl 1o Teme:
1. Kpanudukanus coydacTus B MPECTYIUICHUIX CO CIEIHAIBHBIM cyObekToM: MoHoTpadus. —

Ep.: U3n—Bo «'utytron» HAH PA, 2003. — 160 C.



10.

11.

12.

13.

14.
15.

. Coydvactre B mpecTYIUICHUSX CO CIeNUaIbHbIM cocTaBoM: Monorpadus. — M.: U3a—Bo
«OHUTU-JAHA, 3akon u npaBo», 2004. — 467 C.

. DHIMKIIONEUs YyroaoBHOro npasa P® B 35—-tu Tomax. M3nanue npod. Manununa B.b.
Canxkrt—Ilerepoypr. T.6. (Coyuactue B npecryruiernn). 2007, I'nasa 4. — C. 328-482.

. AertucsH C.C. [IpaBoBble OCHOBaHMs OTBETCTBEHHOCTH 3a COY4YaCTHE B MPECTYILIEHUH CO
CIIeLHAIbHBIM CYOBEKTOM (CIIeHaIbHBIM cocTaBoM). — «Opkup U hpwjwunipjni». — Gp.
—2003. — Ne 13(75). - C. 8.

. Aertucsu C.C. K Bonpocy 00 yTOYHEHUH MOHATHS TOCOOHUKA B TIPECTYIUICHUSIX CO
cnenuanbHbIM coctaBoM. JKypuai: «IIpaBo B Boopyxennsix Cunax PO». — M. — 2004. — Ne
6. - C. 6-9.

. ABerucsH C.C. OTBETCTBEHHOCTb 32 OPraHU3aLHI0, [T0JICTPEKATEILCTBO U IOCOOHMYECTBO B
NPECTYIUIEHUH CO CIIEUAIbHBIM cOcTaBoM. JKypHait: «3akoH u mpaBo». — M. — 2004, — Ne 2.
- C. 37-39.

bab6uit H.A. Coyuactue B npectymieHuH: (OpMBI, BUAbL, OTBETCTBEHHOCTH. V31aTenbCcTBO
«tOpmuturdopMm», 2015, 744 c.

Hsmon K.B. Ha3znauenne Haka3aHus 3a peUUANB MPECTYIUICHUI: MOHOTpadus,
®DenepanbHas TaMOXKeHHas cyx0a, ['oc. ka3€HHOe 00pa30oBaTeIbHOE YUPEIKICHHE BBICIII.
npod. obpazoBanus "Poccuiickas TamoxkeHHas akaj.", BnaauBocTokckuit ¢ui. -
BnaguBocrok : BmanguBoctokckuit ¢un. Poccuiickoii TamoskeHHoM akan., 2014. - 131 c.
Bozxxanaukosa W.I'. Peruans kak B MHOKECTBEHHOCTH NpecTyruieHnit. Monorpadus /
oTB. pen. A.W. Uyuaes. M.: KOHTPAKT, 2014. 112 c.

Uwdyt) FPujjutth gnpény 2014 pywljuth hnjnbdpkph 31-ht juyugws phy
171/0059/15/13 npnonuup:

Upwdwyhu Zupnipiniiyuwith gnpény 2015 pyuwljuth dwpwnh 27-ht juyugdws phy
U7/0204/01/13 npnpnidp:

Ujkp Mnnnujwtih gnpény 2014 pyuwljuith duwyghuh 31-ht juyugdws phy S/0071/01/13 n-
nnonuup:

Uwhwl rwdhlh Punltujuth gnpény 2012 p. unjtdpkph 1-h phy ¥13/0006/01/12
npnonuup:

U. Pudwpjuth ykpwpkpyu) npnonudp, L/0039/01/15

Uunpwhly Uupquh Uujutyuth gnpény 2010 p. nkljnbtdptnh 23-ht juyugdws phy
GE1/0125/01/09 npnoniup:



16. Zmudhly dnpwjh Uwjfuwuymih b wying gnpém] 2011 p. dwjhuh 11-ht juyug]us phy
L"/0136/01/10 npnpnidp:

17. Uphly ninhyh Uwplnuywih b (fudhy Upughlh Zwupnipniyuith gnpény 2008 p. hnijhuh
25-htu juyugdws phy 4£-48/08 npnoniup:

18. Upw Uppwhph Uhpuybyjmuh b Upuyhly dnpdhlih Cwnupwljmih gnpény 2012 p.
nkjunbtuptnh 5-hu juyugdws phy tULY/0174/01/11 npnpnidp:

Tema 6. Oco0eHHOCTH HA3HAYEHHS] HAKA3aAHUS HEeCOBEPLIEHHOJIETHHM.

OnHUM U3 BaKHEHIIMX HAIIPABICHUN YTOJIOBHO-IIPABOBOW MOJIMTUKHU IOCYJapCTBa SIBIISETCS
pa3paboTKa 3aKOHOAATENIbHBIX MEp pearMpoBaHUs TOCYyJapcTBa Ha IMPOTUBONPABHOE IOBEICHUE
HECOBEPIICHHOJICTHUX, OCOOCHHO MEp yroJIOBHO-IIPABOBOTIO BO3/ICHCTBUS, B TOM YUCIIC HA3HAUEHHS
UM pa3IMYHBIX BUJIOB HAaKa3aHUs U OCBOOOXKICHHE OT HETO.

VYT05I0BHOE 3aKOHOJIaTeNbCTBO ApMeHUHU U Poccun, OCHOBBIBAsICh Ha MOJIOKEHHUST OCHOBHBIX
MEXyHApOJHO-TIPABOBBIX aKTOB B OOJIACTM MpaB peOEHKa, BBICTPAMBAJIO CBOIO YTOJOBHYIO
NOJIUTHKY B COOTBETCTBHHM C YCTAHOBJICHHEM OCOOCHHOCTEH YTOJIOBHOW OTBETCTBEHHOCTH U
Haka3zaHUs HecoBepIIeHHONETHHX. COBEPIIEHCTBOBAHHME 3aKOHOJATENS B JIAaHHOM HalpaBICHUU
TaKXKe TMpOSABISETCS M B BBLICICHMHM OTICIBHOM CHUCTEMbl HaKa3aHMH, Ha3HauyaeMbIX
HECOBEPILICHHOJIETHUM. 3aKOHOAATENb MOJAYEPKUBAET OCOOBIM MOAXOJ K pealu3alud yroJloBHOU
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX W HA3HAYCHHWI0O MM HAaKa3aHWsS B CHJIY COIHMAJbHBIX,
MOPaIbHO-ITHYECKUX M NMCUXUYeCKHX (PakTopoB. ConuanbHas MOTPEOHOCTh 3aKpeIUIeHUsT 0CO00T0
HOpsi/IKa YTOJIOBHOTO CYJONPOU3BOJICTBA B OTHOIIEHUH HECOBEPILIEHHOJIETHUX 3aKII0UACTCA B TOM,
YTO C Y4eTOM OCOOEHHOCTeW WMHTEHCHBHO pa3BHMBAIOLICHCA TCUXMKH IOAPOCTKAa HEOO0XOoaAnMas
JOCTAaTOYHOCTH YTOJIOBHO-TIPAaBOBOTO BO3JICHCTBHUS HA HECOBEPIICHHOJIIETHUX MPECTYITHUKOB MOXKET
OBITh JIOCTUTHYTa B OOJIBIIMHCTBE CIIy4aeB MOCPEICTBOM IMPHUMEHEHHS] K HUM CMSTYCHHBIX WU
JIPYTUX Mep BO3CHCTBUSI.

CoBpeMeHHBII 3Tanm pa3BUTHS POCCHICKOrO OOIECTBa CONPOBOXKIACTCS HapacTaHUEM

COHaAJIbHBIX WM 3KOHOMHWYCCKUX HpO6J’IeM, KOTOPBIC OKAa3bIBAIOT HETIOCPCACTBCHHOC BJIMUAHUC Ha



JUHAMHUKY TPECTYMHOCTH HECOBEPILIEHHOJNETHIX, BBI3bIBas HETaTUBHbIE HW3MEHEHHUS B €€
KOJIMYECTBEHHBIX W KA4YeCTBEHHBIX XapaKTepUCTHKax. B rmocimenanee BpeMsi OTMEYaAIOTCS
MHTCHCUBHBIA POCT MPECTYMHOCTH HECOBEPUICHHOJIETHUX, BO3PACTaHNE OOLIECTBEHHON OMACHOCTH
COBeplIaeMbIX MU JESTHUI U pa3Mepa MPUUUHEHHOTO yiiepoa.

VYTroj0BHOE HakazaHUE MpPelycMAaTPUBAET 3HAUUTEIHHOE CMSATYEHUE PENPECCHUBHBIX MEpP B
OTHOILIECHHUHU JIMII MTOJIPOCTKOBOTO BO3PACTa BCIEACTBHE UX NMCUXO(PU3UOIOTHUECKON U COLUAIBHON
HE3PEJIOCTH, HE CPOPMUPOBABLICHCS y HUX CHUCTEMBbI COIMAIBHBIX OPHUEHTHUPOB, 3HAUMTEIHLHOU
MOJIBEP)KEHHOCTH BIIMSHUIO CO CTOPOHBI B3POCHBIX MpecTymHUKOB. [Ipu oOmielt TeHaeHINH K
TyMaHHU3allud 3aKOHOJIATEeNbCTBA 00 YrOJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX pPEaKIIHs
rocyJapcTBa Ha MPECTYITHOCTh JIOJDKHA OBITh aJIeKBATHOHM, IOATOMY B KaX/I0M KOHKPETHOM CIydae
K Ha3HAYCHUIO HAKa3aHUS HECOBEPIICHHOJIETHUM CJEIYeT IMOAXOIUTHh CTPOTO HHIWBUAYAIBbHO,
coOnrofasl pa3yMHOE COYETaHHWE BOCIHMTATENbHBIX M KapaTelbHBIX MEp YroJOBHO-IPABOBOTO
BO3/ICIICTBHS HA HUX.

Bonpockl yrosoBHOH OTBETCTBEHHOCTH M HaKa3aHWS B OTHOIICHUH HECOBEPIICHHOJIETHUX
perynupyroTcss HopMamMu caMmocTosTenbHOM TiaBel YK P®. DT10 00yciioBieHO 0COOEHHOCTSIMU
(bu3nYecKoro, HPaBCTBEHHOTO, KYJIBTYPHOTO U TyXOBHOI'O Pa3BUTHs CHEIU(PUUYECKONH KaTeropuu
HacelleHUsl - HecoBeplIeHHOJeTHUX. OCHOBAaHUEM YTOJOBHO-TIPABOBOI MOJUTUKH B OTHOUICHUH
OTBETCTBEHHOCTH HECOBEpIIeHHOJMEeTHUX ciyxaT cT. 38 Konctutyuun PO («MatepuHCTBO H
JIETCTBO, CEMbS HAXOJATCS TOJI 3alIUTOM TocynapctBay), Kousenuss OOH o npaBax pedenka 1989
r. 1 MunHuMmaneHble craHgaptHeie npaBwia OOH, kacaromiuecss OTmpaBiIeHHs TPAaBOCYIUS B
OTHOLICHUH HECOBEPUICHHOJIETHUX, 1985 .

VYT0oI0BHO-TIPABOBOM PEXKUM HECOBEpIIeHHOJNETHUX B Poccum (0COOEHHOCTH YrOJOBHOM
OTBETCTBEHHOCTH  HECOBEPIICHHOJETHHX)  NpPEAYCMATPHUBAECT  3HAYMTENBHOE  CMSTUYCHHE
pPENpPecCUBHBIX Mep B  OTHOIIGHWH JIMII TOJPOCTKOBOTO  BO3pacTa  BCIEACTBHE  UX
NCUXO0(U3NOIOTHUECKON M COIUANBbHON HE3penocTd, He CcPOpPMHUPOBABIICIHCS Y HUX CHUCTEMBI
COLMAIBHBIX OPHUEHTHPOB, 3HAYMTEIFHOW TOABEP)KEHHOCTH BIHUSHHUIO CO CTOPOHBI B3POCIBIX
npecTynHUKOB. [lpm o0meil TeHAeHIMM K TyYMaHHM3alWW 3aKOHOJATENbCTBA 00 YrOJOBHOM
OTBETCTBEHHOCTH HECOBEPILIEHHOJNETHUX PEaKIUs TOCyJapcTBa Ha MPECTYMHOCTh JOKHA OBITh
aJeKBAaTHOM, TMOXTOMY B  KaXJIOM KOHKPETHOM clydyae K Ha3HAYCHHIO HaKa3aHUA
HECOBEPIICHHOJIETHUM CJIE[IyeT TOAXOJUTh CTPOro HWHAMBHIYaJIbHO, COOJO/as pa3yMHOE
COYETaHUE BOCIIUTATEILHBIX KapaTebHBIX MEP YTOJIOBHO-TIPABOBOTO BO3/ICHCTBHSI HA HHX.

Crnenyer Takke OTMETHTh, YTO 3aKOHOJATENb, PYKOBOJACTBYSICh MPUHIIUIIOM T'yMaHHU3Ma,

npexycMmoTped B 4. 7 ¢T. 88 YK P® cnenyromiee npaBuiio: IpU Ha3HAYEHUM HECOBEPILIEHHOJIETHEMY



OCY/KICHHOMY HaKa3aHUs B BUJE JHUILEHHUS CBOOOBI 32 COBEPILEHUE TSKKOTO JINOO 0CO00 TSHKKOTO
IPECTYIUICHUsT HU3LIMK Mpelaed HaKa3aHus, IPEIYyCMOTPEHHBIM COOTBETCTBYIOLIEH CTaTbed
Oco6ennoit yactu YK P®, cokparaercss HarmoJIOBUHY.

3aKOH MpeAyCMaTpUBaeT JIbIOTHBIE YCIOBUS W Ul INPUMEHEHHS B  OTHOLICHUU
HECOBEPIICHHOJIETHUX, COBEPIUMBIINX IPECTYIUIEHUE, YCIOBHOIO OCYKICHMS, 4 MMEHHO — B
ClIy4ae €CIU HECOBEPUICHHOJIETHUM OCYKICHHBIM, KOTOPOMY HAa3HAYCHO HAKa3aHUE B BHUJE
YCIIOBHOT'O OCYKIEHUs, COBEPIIMI B TEYEHUE MCIBITATEIBLHOIO CPOKA HOBOE INPECTYIUICHUE, HE
ABJISIOIIEECs] 0CO00 TSXKKUM (T. €. OTHOCSILEECsS K KaTeropusiM HEOOJbIIOW U CPEeIHEH TSKECTH U
Jla’Ke TSDKKOTO MPECTYIUIEHUSI), CYZ ¢ YYETOM OOCTOSITENbCTB Jiefla U JJMYHOCTH BUHOBHOT'O MOJKET
MOBTOPHO TPUHSATH PEIICHNE 00 YCIIOBHOM OCYXKJIEHUH, YCTAHOBUB HOBBIA HCIIBITATENILHBIA CPOK H
BO3JIOKMB  HA  YCIOBHO  OCYXJCHHOTO  HWCIIOJHEHHE  ONpEACICHHBIX  OO0S3aHHOCTEH,

nperycMOTpeHHbIX 4. 5 cT. 73 YK PO (cM. 4. 6 ct. 88 YK).

Kparkuii TeMaTH4ecKHil I1aH:
Cnucok JiuTeparypsl 10 TeMe:

1. HasnayeHue yroyioBHOro HakasaHus HecoBepuleHHoJeTHUM. JKypasieH A.B.: MoHorpadus.
M.: Poccuiickas akanemus npasocynus., 2009, 223 c.

2. OTBETCTBEHHOCTb HECOBEPIICHHOJIETHUX B YrOJOBHOM IpaBe: MCTOPUS U COBPEMEHHOCTb.
Mownorpadus / I[TynoBoukus FO.E. - CraBponons: M3n-so CI'Y, 2002. - 256 c.

3. YronoBHas OTBETCTBEHHOCTb HECOBEPILICHHOJIETHUX IO 3aKOHOAATENbCTBY Poccuiickoit
®enepanuu. [Iposymentos JI.M., Monorpadus. - Tomck: TT'Y, 2015. - 176 c.

4. Oco0OeHHOCTH YrOJOBHON OTBETCTBEHHOCTH M HaKa3aHHUS HECOBEPIIEHHOJETHUX : yueOHOe
nocobue / M. A. Jlro6aBuna. — Cankr-IletepOypr : Cankt-IlerepOyprekuii 1opuandecKuit
UHCTUTYT (¢punuan) Akagemun ['eHepanbHo npokypatypsl Poccuiickoit @eneparuu, 2015.
— 104 c.

5. IlpobGiieMbl HCHONHEHUS HAaKa3aHUH B OTHOLIEHHMM HECOBEPIICHHOJIETHHUX: MOHOTrpadwus.
Tunskosa E.A., uznarensctBo «/upekr-Menuay», 2019, 103 c.

6. Upwduwyhu Unitunipjwih qnpény 2015 pYwlwiph ognuwninup 28-ht juyugws phy
BUL1/0094/01/13 npnonuup:



Tema 7. Yc10BHOE OCY KIEeHUE.

B coorBercTBuu ¢ KoHuenmuen pasBuTrs yrojaoBHO-UCIIOJHUTEIBLHON cucTeMbl Poccuiickoi
@eneparun 1o 2020 roga pauuoHaNHM3alMs MOJUTUKM B OOJACTH YrOJOBHOTO MPAaBOCYAUS
npeanonaraer yBeaudeHue K 2020 r. oOImmieil YUCIEHHOCTH JIMI, OCYXKJICHHBIX K HaKa3aHHIM, HE
CBSI3aHHBIM C M3O0JIAIMEH OCYXJEHHOTO OT ooOmecTtBa, Ha 200 TBIC. YEJIOBEK, YBEIMYCHHS
KOJIMYECTBA CAHKIIMH, IPEIyCMaTPUBAIONINX HaKa3aHUs, HE CBI3aHHBIC C M3OJSIUEH OT 00IIEeCTBa,
U pacllUpeHus NMPAaKTUKX HA3HAUEHUS JTAHHBIX HaKa3aHUM CyJAamH.

OCHOBHO# 11€J7IbI0 aKTUBHOT'O TIPUMEHEHUST HaKa3aHWM, HE CBSA3aHHBIX C JIMIIEHUEM CBOOOIBI
SIBJISICTCSl CHIDKEHHE YPOBHS KPUMHUHAIM3AIMMA OOIIECTBA, 3AIUTY OOIIECTBAa OT MPECTYITHHKA,
YMEHBIIEHUE KOJIMYECTBA JIUI], HAXOAIIUXCS B YUPEKICHUS YTOJIOBHO-UCIIOTHUTEIILHOW CUCTEMBI.
OnHOM U3 aNbTePHATHBHBIX JUIICHUIO CBOOOBI MEpP BBICTYNACT HHCTUTYT YCIOBHOTO OCYXKICHUS,
HaIIeIINI cBoe MpuMeHeHue Kak B Poccuiickoii @enepanun, Tak B Peciydbnuke Apmenus.

LlenecooOpa3HocTh M HEOOXOAMMOCTh BBEACHUS M IIUPOKOTO MPUMEHEHHUS WHCTHTYTa
YCIIOBHOTO OCYXKJIGHUsT OOYCJIOBJICHA eI peal3ald TPUHIIUIIOB CIPABEUIMBOCTH H
WHIUBUIyaJIU3aI[MU YTOJIOBHOW OTBETCTBEHHOCTH.

OcHOBaHUs NPUMEHEHHS YCIOBHOTO OCYXIEHHUS MOXXHO IPEJACTaBUTh JBYMsl IpyIIamH,
paccMaTpUBaEeMBIMU CYJIOM B UX €IUHCTBE: OOBEKTHUBHBIE OCHOBAHUS, OTHOCAILIMECS K CaMOMY
MPECTYITHOMY JESHUI0, M CYOBEKTHBHBIC, XapaKTePU3YIOIIME JMYHOCTh BUHOBHOrO. K umcmy
OCHOBaHUN OOBEKTUBHOIO XapakTepa CJIEAyeT OTHECTH OCOOCHHOCTH OOCTAaHOBKH COBEPIICHUS
MpecTymieHus, crnocoba, opyaui, MecTa U BPEMEHHU, CTaJIUI0 OCYIIECTBIECHUS MPECTYITHOTO
HaMepeHUsl, OTCYTCTBUE TSHKKUX IOCJIEACTBUI B PE3yNbTaTe COBEPILIEHHOIO MPECTYIIEHUS U T.1.
PaccmarpuBasi cyObeKTHBHBIE OCHOBAHUS, HEOOXOJIUMO OTMETUTh OTCYTCTBHE SIPKO BBIPA)KEHHOM,
YCTOMUYMBOW aHTHOOIIECTBEHHONW YCTAaHOBKH BHHOBHOTO, (hOPMY BHHBI, KEJIaHHUE 3arjauTh BPE],
NPUYMHEHHBIM TPECTYIICHUHN, AKTUBHOE COJCHCTBHUE TPABOOXPAHUTENIBHBIM OPraHOB B PACKPBITHH
U pacclieJOBaHUU MPECTYIUICHUS U T.1.

Kaccammonnsiii cyn PecnyOnmku ApmeHuss B CBOMX MHOTOUYHCIEHHBIX MPEIEACHTHBIX
pemieHus X olpamancs K HHCTHTYTY YCJIOBHOTO OCYXACHHS, OTMEUas, YTO HAKa3aHHE MOXKET
YCIIOBHO HE MPUMEHSATHCS B Cllydae HaJIW4us y CyJa YOSKICHHOCTH OTHOCUTEIHHO BO3MOXKHOCTH
WCIIpaBIeHUs] NUIa 0e3 pealbHOro OTOBIBaHUS Haka3zaHus. KaccallMOHHBIA CyA COBEPIICHHO
CIIpaBeUTMBO OTMEYAET, YTO ISl YCIOBHOTO HETPUMEHEHHs HaKa3aHUs BaKHOE 3HAYCHHE WMEIOT
00CTOSATENLCTBA COBEPIICHHOTO TPECTYIJICHUS, CIMOCO0, OpYyIOusi W CPEeACTBA COBEPIICHHS

IpecTyIuIeHus, popMa BUHBL.



Baxwnoe 3nauenue umeet pemienne KC no geny C.I'. Japrsaa GEY/0032/01/10 ot 5 HOsIOps

2010 roma, B koTopoM KaccanmumoHHBIH CyJ pa3BUJ CBOK IO3UIUIO IO BOMPOCY YCIOBHOIO

ocyxneHusa. Tak, KC ormedaer, 4TO KOHKpETHasi COBOKYIHOCTb JaHHBIX, XapaKTEPU3YIOLIUX

JIMYHOCTh BHUHOBHOTIO, 06CTO$IT€JIBCTB, CMiATYarOmuX OTBCTCTBCHHOCTh M HaKa3aHUEC, MOXCT OBITH

I[OCTaTO‘-IHOI\/JI AJI1 YCJIIOBHOI'O HCHPHUMCHCHHA HaKa3aHvsd B OTHOWICHUHW JIMIA, COBCPIIMBIICTO

MMPECTYIUICHUEC HE3aBUCUMO OT HaJIMYHUA KaKoT0-JIH00 OTATr4aromero OTBETCTBEHHOCTh U HAaKa3aHUC

obcrosaTenscTBa. MHaue TOBOpA, HAJIUYUC OTATr4aromicro 0o0CTOATENLCTBA CaMO IIO0 cebe He

uckiouaetr npumenenue cr. 70 YK PA, ecnu cyn npuxoaut Kk 000CHOBAaHHOMY 3aKJIFOUEHHUIO O

BO3MOXHOCTH HUCIIPABJICHUA JIMIId, COBCPIIMBLICTO IMPCCTYIJICHUC, 0e3 PCAJIBHOTO OTOBIBAHUS

HaKa3aHUHA.

Kparkuii TeMaTuyeckuii nJian:

Cnucox JUTEPATYPHLI IO TEME:

1.

VYronoBuoe npaBo. O6mas 4dacte. Hakazanue. Akamemuyeckuit kypc B 10 Tomax. T. 7.
YcnoBHoe ocyxkaeHue. OCBOOOXICHHE OT YrOJOBHOH OTBETCTBEHHOCTH. ABTOPCKHIMA
koJutekTuB nof pea. H.A. Jlonamenko. — U3n-Bo «tOpmuturdopmy», 768 ¢. — 2021.

WHCTUTYT YCIOBHOTO OCYXKJIEHHUS: YrOJIOBHO-NPABOBOM U yrOJIOBHO-UCIIOJHUTEIbHBIN

acniekTel: MoHOTpadus / D.B. Jlsnos. — Ps3ans: U3natensctBo UIT Konsxun A.B., 2016. —
184 c.

VYCI0BHOE OCYXIEHHME II0 3aKOHOJATENIBbCTBY Poccuu: BONpPOCHI TEOPUM M IIPAKTHKU.
Momnorpadus / TapacoB A.H. - C.-116.: FOpua. nentp IIpecc, 2004. - 190 c.

VYcnoBHOE OCyKI€HHE B OT€YECTBEHHOM yrojioBHOM Ipase: MoHorpadus / C. FO. Ckobenun.
- Tromenb: TroMEHCKUIT HHCTUTYT MOBBIIIEHNs KBanuukauuu corpyaaukos MB/] Poccun,
2012. - 155 c.

VYciioBHOE OCYXJIEHHE M OTCpouka ero orObiBaHUs: MoHorpadus / CrenmamuH B.M. —
uznarensctBo «fOpmuruadopm», 2016, 328 c.

VYcioBHOE OCYyXJAEHHME: 3aKOHOAATeNIbHAas perjaMeHTaluss M NpaKTHKa TNPUMEHEHHS:
moHorpadus / Pacropono C.B. — uzgarensctBo «tOpautundopm», 2016, 296 c.

VYciioBHOE HEMPUMEHEHHE HaKa3aHus B yroJoBHOM mpaBe Poccun: monorpadus /Arzamos
.M. — u3narenbctBo «OpmautuabOpM™MY», 2012, 440 C.

Juiyw figquth gnpény 2013 pYwlwih hnunbdptph 18-ht juyugyws phy S/0018/01/13
npnoniup:

Zpwuwn NMwpwiyuih gnpény 2014 pdwlwh dwyhuh 31-ht juyugws phy GEY/0132/01/13
npnonuup:
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10. Qunthl Gwpunyubh gnpény 2014 plulubh phlhnbdpkph 16-ht juyugdus  phy
©U1/0027/01/14 npnonidp:

11. Utpndw  Qtpwupdh Ywydpjuh gonpény 2010 p. unybtdpiph 5-ht Juyugdus phy
BE1/0032/01/10 npnydudp:

12. Quipku duypuh gnpény 2014 pduljuth ognuninup 15-ht juyugws phy &1F/0097/01/13
npnoniup:

13. Upud Ubpndwyh Uwhwljuih qnpénd 2010 p. ognuwuinuph 27-ht Juyugdws phy
GQ11/0003/01/10 npnonup:

14. 4. vwswwnpyuith b 'U. Uhpwpjwuth Jepuptpyu) npnonid, U/0094/01/15

15. U. Upn{juith ykpwpkpjuy npnonud, GUNY/0038/01/15

Tema 8. IIpo0JieMbI 0cBO00KICHNS OT YTOJTOBHOI'0O HAKA3aHHUS.

OpaHuM U3 TpPOSBICHUM T'yMaHU3Ma COBPEMEHHOW YrOJOBHO-IIPAaBOBOW  MOJUTHKHU
Poccuiickoit denepanun BHICTYIAET 3aKpEIJIEHHE B 3aKOHOJIATEIHLCTBE MHCTUTYTA OCBOOOKICHHS
OT HakKa3aHus, 4TO HeceT B cebe OoJbllIoe COLUANIbHOE 3HAYEHHUE, IO3BOJISAS TEM CaMbIM
peryaupoBatb O00ObEM YrOJOBHOM pernpeccud B OTHOIIEHHMM TOIO WM HWHOTO OCYKICHHOTO B
3aBHCUMOCTH OT JIOCTHKEHUS Iiefiell yTOJIOBHOTO HaKa3aHWs WM e WHBIX 00CTOATENbCTB. Takum
o0pa3oMm, yrojoBHasl OJUTUKA HECET B ceOe JBOMHOE Haydajo, ¢ OJHOW CTOPOHBI, MPOBO3IJIAIIas
MPUHIIAIT HEOTBPATUMOCTH HaKa3aHUs, a C APYroil — MposBIifAs TYMaHU3M U SKOHOMHUIO PETIPECCHH.
B mpornecce ucnonHeHus Haka3zaHHs NPU CHWKEHUU CTENEHM OOIIECTBEHHON OMACHOCTH JIHIIA,
COBEpILUBIIErO MPECTYIJICHUH, JTUOO0 ee yTpare, MPEeACTaBISIETCS COBEPILIEHHO IeIeco00pa3HbIM
NPUMEHEHHE B OTHOIICHWHM HEr0 HOPM HMHCTUTYTa OCBOOOKIEHHUS OT HakazaHus. bosnbiioe
3HaYEHHUE HMEET HHCTUTYT YCJIOBHO-JIOCPOYHOIO OCBOOOXAECHMUS OT OTOBIBaHMS HaKa3aHUs,
BBICTYNAIOIIMM CTUMYJIOM IIOJIOKUTEIBHOIO, IPABOIOCIYIIHOTO IOBEIEHUS OCYKJIEHHBIX B

mnmponecce OTOBIBAHUS HaKa3aHus. Takum 06pa30M, B IIpoHecce  pcam3alnuun HOpM



paccMaTpuBaeMOro MHCTUTYTA JOCTUTAETCsl CBOECOOpA3HBIN KOMIPOMHUCC MEXIY TOCYIapCTBOM,
rapaHTUPYIOUIMM YCJIOBHO-IOCPOYHOE OCBOOOXKICHHE OT OTOBIBAaHMS HAKa3aHUS WMIIM K€ 3aMEHBI
HEOTOBITOM YacTW HakazaHus 0ojiee MITKMM BHJOM HAaKa3aHHUA OCYXJCHHOMY, M TOCIEIHUM,
00s3yIOIIUMCSI B CBOIO Ouepellb O0ECIeYyuTh CBOE IIPABOIOCIYIIHOE IOBEIEHHWE BO BpeMs
OTOBIBaHMS HaKa3aHUS M HA MPOTSHKEHUH UCTIBITATEILHOTO CPOKA MOCIIe OCBOOOKICHHUSI.

Oco0yt0 aKkTyalbHOCTh JAaHHBIA BOMPOC TNPUOOPETAaeT B  YCIOBUSAX UYPE3MEPHOMH
[IEPEHACEIICHHOCTH YIOJIOBHO-UCIIPABUTENBHBIX YUPEKACHUM, HapylIalolled, B IEPBYIO O4Yepelb,
EBponeiickue neHUTEHIIMApHbBIE TIPABUIIA U WHBIE MEXIYHAPOIHO-IIPABOBBIE AKThI, 3aKPEIUISIOIINE
IIpaBa OCYXJCHHBIX.

Takum oOpa3zoMm, yronoBHbIM Koaekc Poccuiickoit ®exepanuu mperycMaTpUBAET IBE
OCHOBHBIE TPYIIBI OCBOOOXKIEHHS OT HAaKa3aHWs: MeEpBas, MPEAyCMATPHBAIOIIAS TAaKHE BHIBI
OCBOOOKJICHHS OT HaKa3aHUs, KOTOpPbIE TPEOYIOT OT OCYKACHHOTO MPABOMOCIYIIIHOTO MMOBEJCHUS B
npolecce 0OTObIBaHMS HaKa3aHUs — YCIIOBHO-JOCPOYHOE OCBOOOXACHHUE OT OTOBIBAHMS HaKa3aHUS U
3aME€Ha HEOTOBITOM YacTH Haka3zaHus Oojiee MATKMM BHUJAOM HakKa3aHus M BTOpbIE, B OCHOBE
IPUMEHEHUS KOTOPBIX 3aJl0’K€HA HElEeIecO00pa3sHOCTh WM K€ HEBO3MOXKHOCTh Ha3HAUYEHUS
HaKa3aHWs BBUAY OOJIE3HH WJIM YK€ MHBIX OOCTOSITENIBCTB - OCBOOOXKACHHE OT HAKAa3aHHS B CBSI3U C
M3MEHEHHEM OOCTaHOBKH, OCBOOOXIECHHUE B CBSI3U C OOJE3HBIO, OTCPOUKA OTOBIBAHUS HaKa3aHMUs,
O0CBOOOK/IEHHE OT OTOBIBaHMS HAKa3aHUS B CBSI3U C UCTEUEHUEM CPOKOB JABHOCTU OOBHUHUTEIHHOTO
IIPUTOBOpA.

B uactHocTH, cnenyer orMetuth npuHATyio Ha VII Konrpecce OOH no npenynpexaeHuto
IPECTYIMHOCTH U 00palleHHIo ¢ paBoHapymuTeasiMu B 1985 r. Pesomtonuio Ne 16, yka3bIBaromiyto
B KaueCTBE OPUEHTHpA HAa MPHUMEHEHUE HaKa3aHWM, aJbTepHATUBHBIX JMIIEHUIO cBOOObl. Cpenn
PEKOMEHIallMM JAHHOW PE30JIOLMM CIEAYET OTMETHThH IPUHATHE TOCYAAapCTBAMU-Y4aCTHUKAMHU
Mep 10 COKPALLEHHUIO YUCIICHHOCTH 3aKIIOUECHHBIX B IEHUTCHIMAPHBIX YYPEKIECHUAX, KOTOPOE, IIPU
HQJIMYUKM COOTBETCTBYIOIIUX OCHOBaHMH, MOXET OBbITh JOCTUTHYTO IIOMHUMO HpUMEHEHUs
aNbTEpHATUBHBIX BHUJIOB HaKa3aHUS TAK)Ke€ MOCPEACTBOM pealn3allii UHCTUTYTa OCBOOOXKIECHUS OT
OTOBIBaHMS HaKa3aHUs OCYKJEHHBIX, O0Jiee HE MPECTABISAIONINX OMACHOCTHU AJIs o0LIecTBa.

WHCTUTYT YCIIOBHO-OCPOYHOTO OCBOOOXKIECHHST OT OTOBIBAHUS HAKa3aHUS SBISETCS
INPOSIBIICHUEM pEAIM3alUd MEXKIAYHApOJHOM W HALMOHAIBHOM YIOJIOBHOW IIOJUTHUKH IIO
ryMaHU3allui HAKa3aHMUSL.

Tak, B Pexomennanuu Komurera munuctpoB Copera EBpombl «O0 yCI0BHO-TOCPOYHOM
0CBOOOXKJICHUM» TOBOPUTCS: «YCIOBHO-IOCPOYHOE OCBOOOXKICHME SIBJISETCS OJHUM U3 CaMbIX

3(1)(I)CKTI/IBHBIX n JIENICTBEHHBIX CII0CO00B npeaynpexKACHUs IMOBTOPHOT'O COBCPHICHUSA



MPECTYIUIEHUH, CIOCOOCTBYIOIIMX BO3BpAIEHHIO B OOMIECTBO 3aKIIOYEHHOIO IYTEM €ro
IJIAHOMEPHOW; M KOHTPOJIMPYEMOM pPECOLMANM3AMU. YUYWUTHIBAs, YTO JECHEXKHBIE Pacxolbl Ha
COJIep’)KaHWE MECT JIMIICHHS CBOOOMBI SBJISIOTCS TSDKEIBIM OpeMEHEeM OOIEeCTBa, a MPOBOJIUMBIC
UCCJICIOBAHMS TIOATBEPKAAIOT TOT (PAKT, YTO 3aKJIIOUYEHHE YacTO BJIEYET HEOJIaronpusiTHbIC
MOCJIEJICTBUSI U HE HCIPABISAET MPECTYNHUKOB; KEJIATEIbHO; YMEHBIIUTh HA3HAYAEMBIE CYAOM
CPOKH JIMIIEHUSI CBOOOBI HACKOJIBKO 3TO BO3MOXHO. BaskHBIM CrIOCOOOM BBINIOIHEHUS 3TOM LENN
SBIISICTCS YCIIOBHO-IOCPOYHOE OCBOOOXKIEHHUE 10 OTOBIBAHUS 3aKJIFOUEHHBIM MOJTHOTO CPOKA CBOETO
HakazaHus». Cpean aKTyaJIbHbIX BOIPOCOB, CBSI3aHHBIX C YCJIOBHO-IOCPOYHBIM OCBOOOXKICHUEM OT
JalbHEWIIero OTObIBaHUS  HAKa3aHUs, CJlelyeT OTMETUTh [PABOBYID  pErjaMeHTallHIo
MaTepUaIbHOrO OCHOBAaHUS OCBOOOXIEHHUS, BOIPOCH! COLMAIIBHON aJanTalMyd yCIOBHO-IOCPOYHO
OCBOOOKJICHHBIX JIMI[ U OCYILECTBICHUE KOHTPOJIS 32 UX MOBEJACHUEM B TEUEHHE UCIIBITATEIHLHOTO
CpoKa.

OcyiecTBieHre KOHTPOJSI 3a TOBEIEHHEM YCIOBHO-JOCPOYHO OCBOOOXKAECHHBIX OT
OTOBIBaHMS HAKa3aHUS SBIISICTCS HEOOXOTUMBIM B IENSAX HEIONMYIICHUS PEIUIUBA, 00SCIICUCHUS
YCJIOBHM ISl HOPMQJIbHOW COIMAJIBHOW aJanTallMi STHUX JIMIl M KOHTPOJIA 3a HaUIeKalUM
BBIMIOJTHEHHEM BO3JIOKEHHBIX Ha HHUX oOs3aHHOcTed. O/HAKO, OTCYTCTBHE 3aKOHOIATENbHOMN
perjlaMeHTalui BONPOCa, CBA3AHHOTO C KOHKPETHBIM OPTraHOM, BBIIOJIHSIOUIUM BBIIICYKa3aHHbIE
(GYHKIMH, YCIIOXKHSIET MPOLECC PECOMATU3ALUN OCBOOOKICHHBIX OT HAKA3aHHUS.

Ananmu3 cr. 79 YromoBHoro kojekca Poccuiickoit denepanuu Mo3BOISET 3aMETUTh, UTO
3aKOHOJATeNlb TOBOPUT O TMpaBe, a HE OO0SI3aHHOCTU Cyla BO3JOXKUTH Ha YCIOBHO-IOCPOYHO
OCBOOOKJIEHHOTO OT OTOBIBaHMS HaKa3aHUS BBIIIOJHEHUE OMNPEICICHHBIX O00S3aHHOCTEH.
[IpencraBusiercs, 4yTo B 1Hensix Haubonee S(PYEKTUBHOTO OKOHYATEIBHOTO HCIIPABICHUS
OCYKJIEHHOT0, HE00XO0/IUMO CJIeaTh 00s3aTeIbHBIM BBIITOJIHEHNE UM TE€X WM UHBIX 0053aHHOCTEH.

HIupokoe oOcyxJeHHE TakKe MOJIYYMJI BONPOC O TMPHPOJE YCIOBHO-AOCPOUYHOTO
OCBOOOXKJICHHsI, BEpPHOE OINpeAe]IeHHEe KOTOpOro TMO3BOJIUT  YACHUTH MECTO U pOJib
paccMaTpuBaeMOro MHCTUTYTA B YTOJIOBHOM 3aKOHOIaTENIbCTBE.

Baxknoe 3HaueHHe MPUMEHUTENBHO K paccMaTpuBaeMoMy Borpocy umeeT [locraHoBieHue
[Tnenyma BepxoBHoro cyna P® ot 21.04.2009 Ne 8 «O cyneOHOI MpakTUKE YCIOBHO-IOCPOYHOTO
OCBOOOKJICHHSI OT OTOBIBaHMSI HaKa3aHWs, 3aMEHBbl HEOTOBITOM YacTH Haka3aHUs Ooljiee MATKUM
BUJIOM HaKa3aHMs» COINIACHO KOTOPOMY YCIOBHO-IOCPOYHO OCBOOOXKIEH MOXKET OBbITh JIUIIb TOT
OCYXIEHHBIN, KOTOPBIA, MO TPHU3HAHUIO Cy/Aa, HE HYXKIACTCS B JajJbHEUIEM WCIPABICHUH B
YCIOBUSAX M30IALMU OT oOmectBa. Takke Npu pemieHUH BOMpPOca O MPUMEHEHHH YCIOBHO-

AOCPOYHOTO OCBO60)KI[CHI/I$I WA 3aMEHBl HEOTOBITOM YacTH Haka3aHusg 0ojiee MSATKUM BUI0OM



HaKa3aHWs CyJaM peKOMEeHAyeTcs oOOecreurMBaTh WHIUBUAYAIbHBIA MOAXON K KaXIOMY
OCYKJIEHHOMY.

Oco0b1it MHTEpEC MPEACTaBIsAET MyHKT 3 JaHHOTO IlocTaHOBIEHUS, COTTIACHO KOTOPOMY cam
no cebe ¢GakT OTMEHBI MPEIBIIYIIEro YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS HE MOXKET CIIYXKHTb
OCHOBaHHUEM JIJIsl OTKa3a B MOBTOPHOM MPUMEHEHUHU JAHHOM MPOLEIyphl K OCYXKAEHHOMY, a TaKKe
MpOLEAYphl 3aMEHBI HEOTOBITONM YacTH Haka3aHWs OoJiee MSATKMM BHJIOM HakaszaHus. B Takux
CIy4asiX Cyay HaJUIeKUT HCXOJUTh HE TOJBKO M3 (akTa OTMEHBI OCYXKJICHHOMY YCIOBHO-
JIOCPOYHOTO OCBOOOKJEHUS, HO ¥ YUUTHIBATh B COBOKYITHOCTH BCE€ JIaHHBIE O €r0 JUYHOCTH, BPEMS
HAXO0XJCHHUSA B HCIPABUTEIBHOM YUPEXKICHUU IIOCIE BO3BpALICHHUS B ATO YUYPEXKACHHUE, €ro
MOBEJICHNE, OTHOIIICHUE K TPYAY U T.JI. 3aKOHOAATEh HE PAaCKPBIBACT, KAKHE UMEHHO (PaKTOpHI (K
puMepy, JaHHBIEC O JIMYHOCTH), CICAYET YUUTHIBATH CY/bE.

Tax, wmanpumep, Ilpumepnsiii Yromosusiii kogexc CIIA (u. 2 ct. 305.9), comepxur
NepeyeHb CBEJICHUN M OOCTOSITENBCTB, KaKI0€ U3 KOTOPBIX JOJKHO OBITH YY4TEHO COBETOM IIO
YCIIOBHO-JIOCPOYHOMY OCBOOOXKIICHHIO: "INWYHOCTh 3aKJIIOYEHHOTO, BKIOYAas €ro 3pejocTh,
TBEPJOCTh XapaKTepa, YyBCTBO OTBETCTBEHHOCTH W JIIOOYIO SBHYIO SBOJIIOIHIO €r0 JIUYHOCTH,
CIIOCOOHYIO CO/ICMCTBOBATH UITH MPEMATCTBOBATH COOMIOACHUIO UM HOPM IPaBa; MHTEIUIEKTyalbHOe
pa3BUTHE W TOJNYYEHHOE 3aKIIOYCHHBIM OOyuYeHHUE; CEMEHHOE IMOJIOKEHHUE 3aKIIOUYEHHOTO H
HaJU4Me y HEro pPOJCTBEHHHUKOB, TMPOSBISIONMIUX K HEMY HHTEpEC, a TakKe HaJIu4he y HEero
MPOYHBIX U TIOJOXXUTEIBHBIX CBsA3€H B OOIIMHE; TPYAOBYHO Ouorpaduio 3aKIIOUYEHHOTO, €ro
npohecCHOHANBPHYIO KBATH(HUKAIIUIO M CTAOMIBHOCTh €r0 HAaXOXKIEHUS Ha paboTe Mo Haiimy B
MPOILIOM; YIOTpeOIeHHEe 3aKII0YSHHBIM B MPONIIOM HAPKOTHKOB WJIM MPUBBIYHOE M YpE3MEpPHOE
ynotpeOaeHre UM B IPOIJIOM aJIKOT0JIsl; ICUXUYECKOe WU (PU3MUECKOE COCTOSIHUE 3aKI0YEHHOTO,
BKJIIOYasi JIIOOOT0 poja HECTIOCOOHOCTh WJIM HEJOCTAaTOK, MOTYIIME MOBJIUATH Ha COOJIIOJIEHUE UM
HOPM IpaBa; OTHOIIEHUE 3aKJIFOUEHHOT0 K 3aKOHY M BJIACTH U T.J."

B nenom mnonoxeHue, mpeaycMOTpPEHHOE MYHKTOM 3 BbllleykazaHHoro llocTaHoBnenus,
TaK)Ke SBJSIETCS TMPEAMETOM JHCKYCCHH W TPEACTABISIETCS COMHUTEIBHBIM BBUJY YCTOWYMBOMN
AQHTUCOLMAJIbHON YCTAaHOBKE JIMIA, COBEPIIMBIIETO NPECTYIJIEHUE U BHOBb IOJIYYaIOIIEro
BO3MOXXHOCTh YCJIIOBHO-IOCPOYHOT'O OCBOOOKICHUS OT OTOBIBAHHS HAKa3aHMUSI.

OnpeneneHHbIi HHTEpEC MPECTABIAET U3YYCHHE M0 TaHHOMY BOIIPOCY CyAeOHOM MpaKTUKH
PecnyOnukn ApmeHus u pyKoBOIAIUX pa3bsicHeHnid Kaccammonnoro cyma PA.

Tak, pemenne Kaccanmmonnoro cyna Pecnybnmuku Apmenus ot 24.08.2021 mo nmeny C.B.
CynsiHa 6bu10 00YCIIOBIEHO HEOOXOAUMOCTBIO 00ecIIedeHsT eAMHOOOPA3HOTO MTPUMEHEHHS 3aKOHA.

B YaCTHOCTH, Cyd OTMCTUIL, YTO CYIICCTBYCT HpOGJ’ICMa obOecrieueHus e,Z[I/IHOO6pa3HOFO MMPUMCHCHU L



3aKOHAa OTHOCHUTENBHO 1. 2 4. 3 cT. 76 YK PA, 3akpenmnsmoniero ycioBusi yCIOBHO-IOCPOYHOTO
OCBOOOKICHHSI OT OTOBIBaHUSI Haka3zaHWs. [lo akTy aMHUCTHHM CPOK Haka3aHus, HazHayeHHbIH C.
CynsiHy, ObUT COKpalieH Ha Y4, BCJIEICTBHE YErO CPOK HaKa3aHWs, MOJISKANUNA MM OTOBITHIO,
coctaBui 1 rox 6 mecsieB u 4 aas. B pe3ynbrare OTOBITHS OCYXKIESHHBIM ITOJIOBHHBI HaKa3aHUS,
OCTABIIIETOCS IOCJIC TNMPUMEHEHHS akTa 00 aMHHCTHHM, HAYaJbHUK YTOJIOBHO-HCIOJHUTEIHLHOTO
VUPEXKIECHUST TPEICTAaBUII XOJATAHCTBO 00 YCIOBHO-IOCPOYHOM OcBoOOxaeHun CymsiHa OT
JaJIbHEHIIEr0 OTOBIBAHMS HaKa3aHUSI.

B kaccanmonHO# kano0e Ha aHHOE PEIICHHE YKa3bIBAJIOCh, YTO YCJIOBHE O (PaKTHUECCKOM
OTOBITUH OCYXKJICHHBIM OIPEIEIICHHOM YacTH Ha3HAYeHHOT0 HaKa3aHMs, yKa3aHHoe B 4. 3 ¢T. 76 YK
PA, oTHOCHMTCS MMEHHO K HaKa3aHWIO, HA3HAYCHHOMY CYIOM, a HE K HaKa3aHHIO, OCTABIIEMYCS
MOCJIe TIPUMEHEHUS B OTHOIIICHUH OCYXKJIEHHOTO aKTa 00 aMHUCTUH

Kparkuii TeMaTu4yeckuii nJiaH:

v TloHATHE ¥ OCHOBaHMS OCBOOOKIEHHU OT HaKa3aHus.

v YCII0BHO-I0CPOYHOE OCBOOOKIEHHE OT OTOBIBAHMS HAKa3aHMs.

v' VcioBUST NPUMEHEHHUS  YCIOBHO-JOCPOYHOTO OCBOOOXKIEHHS OT OTOBLIBAHUS
HaKa3aHUs.
OcHoBaHMsI OTMEHBI YCTIOBHO-I0CPOYHOTO OCBOOOXKICHUS OT HAKa3aHMUS.
3amMeHa HEOTOBITOM YacTH HaKa3aHHUs O0oJiee MSTKUM BHJIOM HaKa3aHMS.

OcBOOOXKIEHIE OT HAKA3aHUSA B CBA3M C U3MEHEHUEM OOCTAHOBKH.

AR NEENEEN

OTcpqua OTOBIBAaHUS HaKa3aHUS 6epeMeHHHM KCHIIMHAM MW XCHIIMHAaM,

HMEIOIIUM MaJIOJICTHUX JETEH.

<

OcB00OXKIEHNE OT HaKa3aHHUs B CBSI3U C OOIE3HBIO.

<

OCBO60}KI[€HI/I€ OT OTOBIBAaHUS HAKAa3aHMSA B CBSI3H C UCTCUCHHEM CPOKOB HAaBHOCTHU
OOBUHHTEIHHOTO MMpuroBopa cyzaa.
HpI/IMeHCHI/IC CpOKa JaBHOCTH.

AMHUCTHS ¥ IOMAJIOBAHUE.

AN NN

CynumocTsb.
v CpOKH ToTamieHust CyAMMOCTH.
Cnmcok JuTeparypsl 10 Teme:

1. Vronosnoe mpaBo. OOmas uyacts. Hakazanue. Axanemuueckuit kypc B 10 tomax. T. 8.
OcBoOOXIeHHEe OT YroJIOBHOTO Haka3zaHus. AMHHCTHS. [lommioBanme. CyauMOCTb.
Konnextus aBropos nox pea. H.A. Jlonamenko. — uza-so «tOpnutundopm», 832 c. —2021.
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C.C. Amerucsn DHiukioneaus yrojoHoro mpaBa P® B 35-tm tomax. Mzmanue mpod.
Manununa B.b. Canxr-IlerepOypr: T.30. Bounckue npecrymnenus, 2019.-773c. I'nasa 3
c.202-315.

A.Il. Ky3uenoBa, E.E. YUepnbix  YronoBHoe npaBo Poccuu. O6mias yacte, M3maTenbcTBO
«tOpmuturdOpM», 2018, 568 c. (I'maBa 19).

I'pebenkun @.b., IOpkoB C.A., Teopuss U mHpakTHKa NPUMEHEHHUS YrOJOBHOTO 3aKOHA,
NznarensctBo «HOpmutuadopm», 2018, 528 c.(I'nasa 16).

bnaros E.B. OcHoOBHO# Kypc yrojioBHOTO TpaBa. Jlekuuu mis 6akanaBpoB, M3naTenbcTBO
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4. PacnipeaesjeHue BeCOB MO0 BUIAM KOHTPOJIEH

DopMbI KOHTPOJIei

Beca ¢popm
TeKyIIHUX
KOHTpoOJel B
pe3yabTHPYIOLT
HX OLCHKAX
TeKyIIHnX
KOHTpoJIei

Beca ¢popm
NMPOMEKYTOUYHBI
X KOHTpOJIeH B
OLIeHKAX
NMPOMEKYTOUHBI
X KOHTpoJIei

Beca onenok
NMPOMEKYTOUHBIX
KOHTpoOJIel u
pe3yaIbTHPYIOLIHUX
OLICHOK TeKYIIHX
KOHTpoOJIel B
HUTOTOBBIX OLICHKAX
NPOMEKYTOYHBIX
KOHTpoJIei

Beca
HTOrOBBIX
OLICHOK
NMPOMEKYTOU
HBIX
KOHTpoOJIell B
pe3yabTHPYIO
1Ieil OLleHKe
NPOMEKYTOU
HBIX
KOHTpoJei

Beca
pe3yJbTUpYomei
OLICHKH
NMPOMEKYTOUHBIX
KOHTPpoJIeil u
OLICHKH
HTOr0BOIO
KOHTPOJIS B
pe3yJbTHpYIOIei
OlleHKE HTOrOBOI0
KOHTPOJIS

Bun yueOHoi
PadoThl/KOHTPOJISA

M1 | M2 | M3

M1 | M2 | M3

M1 | M2 M3

KonrposbHas pabora

0,5

Tect

Kypcosas pabora

JlabopaTopHbie pabOThI

IIuceMeHnHbIE TOMAIITHUE
3alaHus

Pedepar

Occe

Onpoc

Hpyaue ghopmor (YVrazams)

Beca pe3ynpTupyronmux
OLICHOK TEKYIIUX KOHTPOJIEH
B UTOTOBBIX OLICHKaX
MPOMEKYTOUHBIX KOHTPOJIEH

0,5

Beca onenok
MPOMEKYTOYHBIX KOHTPOJICH
B UTOT'OBBIX OLIEHKAX
MPOMEKYTOYHBIX KOHTPOJICH

Bec utorosoii onieHku 1-ro
MPOMEKYTOYHOT'O KOHTPOJIS
B pE3yJIbTUPYIOIEH OLICHKE
MIPOMEXYTOUHBIX KOHTPOJICH

Bec urorosoii orneHku 2-ro
MIPOMEXYTOUHOTO KOHTPOJIS
B pE3yJIbTUPYIOLIEH OLICHKE
IIPOMEXKYTOUHBIX KOHTPOJICH

Bec nrorooii oneHku 3-ro
MPOMEKYTOYHOT'O KOHTPOJIS
B PE3YNBTUPYIOIIEH OICHKE
MPOMEKYTOYHBIX KOHTPOJICH

Bec pesynbrupytomeit
OLIEHKU MIPOMEXKYTOUHBIX
KOHTpOJIEH B
pe3yIabTUPYIOLIEH OLEHKE
HUTOTOBOTO KOHTPOJIS

0,5

Jk3amMeH/3a4eT (0lleHKA
HTOTr0BOT0 KOHTPOJIsA)

0.5

! Vue6uprii Monyns




5.baok OAC u KUM
5.1. IlpumepHBIH NepeYyeHb TeM HAYYHBIX pedepaToB

1. TIpoOGnemsl peanu3anuu 1eeil YroJoBHOIO HaKa3aHMUs.

2. Peanuzanus o01mux Havyaj yroJOBHOIO HAKa3aHUS B CY€OHBIX PELICHUSX.

3. OcoOeHHOCTH Ha3HAYEHUS HAKa3aHUS MO COBOKYIHOCTU MPECTYIUICHUH MPH COYETAHUU
Pa3IUYHBIX TTPaBUIL.

4. Ha3naueHue HaKa3aHHs B OPSJIKE, MPEIYCMOTPEHHOM 4. 6 cT. 66 YK PA.

5. HasznaueHue Haka3aHHs MPU HAJIMYUU CMSTUYAIOLUIUX U OTATYAIOUIUX OTBETCTBEHHOCTh

00CTOSITENBCTB.

OcoOeHHOCTH Ha3HAYEHMs HaKa3aHus 1o npasuiaM cT. 64 YK PA.

Oco0eHHOCTH HA3HAYCHHS HaKa3aHUs CyJaMH pPa3IUuYHbIX UHCTAHITHUI.

HpO6J'I€MBI YCIOBHO-AOCPOYHOTO OCBO60)KI[€HI/IH OT HaKa3aHHu.

© © N o

[TpoGiieMbl mpuMEHEHMS akTa 00 aMHUCTHUU.

10. OcobeHHnocTH Ha3HAYCHHS HAKa3aHUSI HECOBEPIIEHHOJICTHUM.

11. Ilpuoputersl KoHueniuu HOBOrO YroJIOBHOIO Kojekca PA B 4YacTu yrojoBHBIX
HaKa3aHUU.

12. OcHoBHBIE OIIMOKH, TOITyCKaeMble CylaMH IPH Ha3HAYCHUU HAKAa3aHMUS.

5.2. IlepeyeHb IK3aMEHALMOHHBIX BONIPOCOB:

1. [lonsiTe, couManmbHO-TIpaBOBas  CYIIHOCTh U  perjaMeHTalus
Haka3aHUsd B YrojoBHOM 3akoHojaarenbcTBe P® (PA). OOmmume nHauana
Ha3HAueHMs HaKa3aHUs.

2. KOHCTUTYLIMOHHO-TIPABOBBIE OCHOBBI YTOJIOBHOTO HAaKa3aHUSI.

3. enu nakazanusa no YK P®, neiicrByromemy u HoBomy YK PA. Bonpoc

0 OEJIAX HaKa3daHus B TCOPUHU YT'OJIOBHOT'O ITpaBa.

4. ConnanpHO-IPAaBOBOE HAa3HAYEHHE WHCTUTYTA HAKA3aHUS B YTrOJOBHOM
Ipase.

5. ITonsATHE CUCTEMBI HaKa3aHUM U IPUHLUIIBLI €€ TIOCTPOCHUS.

6. Cucrema Hakazanuil no HoBoMy YK PA: kpuTHUeCcKuil aHau3.

7. [lepcnexkTuBBl pacmMpeHus NPUMEHEHUS HaKa3aHWW, albTEPHATUBHBIX

JIMLIEHUIO CBOOOEL.



8.

10.

11.
12.

13.

14.

15.

16.

17.

18.

19.

20.

JIumenue cBOOOABI Kak BUJA HakazaHus. [loKM3HEHHOE JIMIIEHUE
CBOOO/IBI.

Copepxanue B JUCHMILUIMHAPHON BOMHCKON YacTU KakK BHJI YIrOJOBHOI'O
HAKa3aHHUs.

ApecT wiIM KpaTKOBpEMEHHOE JMIIeHHe cBoOoabl? Kpurnueckuit
aHaJIN3.

Oco0eHHOCTH IPUMEHEHUS YTOJIOBHBIX HaKa3aHUM K BOEHHOCTYXKAILKM.

OOcrosTenbcTBa, cMardarone HakazaHue (O030p IpeLeAeHTHBIX
pemennii Kaccanmonnoro cyma PA).

OOcrosiTenbcTBa, oOTAryaroumue HakazaHue (O030p mpeLeneHTHBIX
pemenuii Kaccanmonnoro cyna PA).

[Tpobnembl  Ha3zHaueHuss  Oojiee  MATKOIO  HAakKazaHUs,  4YeM
IIPELyCMOTPEHO 32 JaHHOE€  MPEeCTYIUIEHME B TEOpUU W
npasonpumenurensHoil aesrenbHocTH (YK P®, PA u Hooiii YK PA)
(O630p mpeneneHTHBIX pemenuii Kaccanmmonnoro cyna PA).

Haznauenue Haka3zanus 3a HeokoHueHHOe npectyiieHue (YK PO, PA u
HoBbI YK PA) (O630p mpenenentHsix pemenuit Kaccaunonnoro cyna PA;
aHainu3 nocraHosseHus [lnenyma BC PO)

Haznauenune Hakazanus npu peuuause npectymienuil (YK P®, PA u
HoBbI YK PA) (O630p mpeueneHTHsIX pemennit Kaccannonnoro cyna PA;
aHanu3 nocta"oBienus [Inenyma BC P®D)

Haznauenue Hakazanust no coBokynHoctu npecrymieHuil (YK PO, PA u
HOBBII YK PA) (OG30p mpenenentHoix pemienuit Kaccanmonnoro cyaa PA;
aHayn3 nocra”osyenus [nenyma BC PO).

Ha3nauenue Haka3zaHus 1o coBokynHocTH npuroBopos (YK P®, PA u
HOBBI YK PA) (OG30p mpenienentHoix pemienuit Kaccanmonnoro cyaa PA;
aHanu3 noctaHosneHus [lnenyma BC PO).

[Tonsatue ocBoOOXaeHMS OT HakazaHus. OCHOBaHMA U BUJBI
0CBOOOXKICHHS OT HaKa3aHMUS.

WUuctutyr ycnoBHoro ocyxzaenus (YK PA, P®, oot YK PA):
npo0sieMbl TeOpUH U npakTuku. [IpaBoBast mprpoa yCIOBHOTO OCYXACHHUS.
(O630p mpenenentHoix pemenuit Kaccanmonnoro cyna PA; anamus

nocra”osienus [lnenyma BC PO).



21. YcnoBHO-0CpOYHOE OCBOOOXKACHHE OT OTOBIBaHUS HakazaHus (O030p

npeneAeHTHbIX pemenud Kaccaumonnoro cynma PA; aHanu3 mno3unuu

[Inenyma BC P®).
22. 3aMeHa HeoTOBITOM YacTH Haka3zaHus 0ojiee MATKUM BHIOM HaKa3aHUA.
23. OcBO0OOXIEHNE OT HaKa3aHUs B CBSI3U C O0JIE3HBIO.
24. OcBOOOXKIEHHE OT OTOLIBAHMS HaKa3aHUS B CBSA3M C MCTEUEHHEM

CPOKOB JaBHOCTHOOBHHMTEIBHOTO MPUTOBOPA CYy/IA.

25. OcB0O0OOKIEHHE OT OTOBIBAHMUSA HAKa3aHUA aKTOM IOMHUJIOBAHHSL.

26. [Toramenue u CHATHE CYyIUMOCTH.

27. [TpuHYAUTETHEHBIC MEPHI METUIITHCKOTO XapaKTepa B YTOJIOBHOM IIpaBe.
28.  OcobenHocru YTOJIOBHOM OTBETCTBCHHOCTH " HaKa3aHWs

HecoBepiieHHoneTHUX (O030p mpeneneHTHBIX perienuit KaccannoHHoOro

cyna PA; ananu3 nozunuu [Inenyma BC PO).

5.3. O0pa3sen 3K3aMeHAlIMOHHOTO OUJieTa:

Poccuiicko-ApMsiHCKMIT yHUBEPCUTET
HWHCTHTYT NpaBa H MOJATHKHA
Kadeapa yros1oBHoro npaBa u yroJoBHO-NpoIecCyaIbHOIr0 Mpasa
Jducuuniuna: «IIpodjieMbl TEOPHU U MPAKTUKH HA3HAYEHUST HAKA3AHUS»
JK3aMeHANMOHHDIN Ouier Nel.

1. ConuanbHO-TIPaBOBOE Ha3HAYEHWE HWHCTUTYTAa HaKa3aHUs B
YTOJIOBHOM TIpaBe.

2. OcBOOOXKIEHHE OT HAKA3aHUS B CBI3U C OOJIE3HBIO.

3aB. kad. yrojoBHOro npasa u
YTr0JIOBHO-TIPOIECCYAJILHOTO IPaBa




6.MeTtopmuyeckuii 610K

6.1. MeToanueckue yKa3aHusi o MoJAroToBKe K CEMUHAPCKUM:

s nmoarotoBkM K ceMuHapckoMy 3aHsaTHi0 HeoOxoaumbl: 1) YK PA u P® co Bcemu
U3MEHEHUsMU U JomnonHeHusmu; 2) HoBbld YK PA; 3) moHorpaduu mo yroioBHOMy mpaBy; 3)
nocranoBieHus mwieHyMoB BepxoBubix CynoB PO, PCOCP u CCCP (cOOpHUK MOCTAaHOBICHUH WIIN
HYyXHbIH HOMep bromnerens BepxoBaoro Cyma P®) u mpeneacHTHbie pemeHuss KaccarmoHHoro
cyna Pecriybnmuku Apmenus; 5) yuyeOHO-MeTOIUYECKHEe MaTepuaibl, MOATOTOBICHHbIE BY30M; 6)
Jpyrue MaTepuaibl, U3y4eHHE KOTOPhIX PEKOMEHYET NPEo1aBaTeib (HayyHble CTaTbU U JIp.).

O0s3aTeNnbHBIM KOMIIOHEHTOM MTOJATOTOBKHM K CEMUHAPCKOMY 3aHSATHIO SIBISIETCSI IPOBEJCHUE B
pamMKax KaxJod TeMbl CpPaBHUTEIBHO-MPABOBOTO AaHAlM3a YTOJIOBHOTO 3aKOHOJAATEIhCTBA
PecniyOnuku Apmenuss u Poccuiickoit ®denepanuu ¢ 3aKOHOAATETLCTBOM HEKOTOPBIX CTpaH
AHIJIOCAaKCOHCKOM M POMaHO-TEPMAaHCKOW MPABOBOM CHUCTEMBI C LEJbIO BBIABICHUS Pa3IU4YUi U
IPEUMYIIECTB B pACCMATPUBAEMBIX YTOJOBHBIX KOJIEKCAX.

Bo Bpemsi ceMuHapcKuX 3aHSATUH OCYIIECTBISAETCS OOCYXJIeHHE HauOoliee BaXXHBIX TEM
yuebHoro kypca. CeMHUHapCKoe 3aHSATHE CKIAAbIBAeTCs U3 OOCYKIeHUs MpoOJIEMHBIX BOIPOCOB
YrOJIOBHOTO TMpaBa B o00JacTW Ha3HAYEHMs] HAKa3aHUS M OCHOBHBIX HAIPaBJIEHUH €ro
COBEPIIICHCTBOBAHUS, IPOBEICHUS TUCKYCCHI MEX]Ty MaruCTPaMH 10 TeM MU WHBIM MPOOJIEMHBIM
acreKkTaM M3y4aeMol TeMbI C IPUBEACHUEM MOCIEA0BATEbHBIX apTYMEHTOB U BBIBOJIOB.

IlpeanoJsararoress pasjiu4Hbie (pOPMbI NMPOBEICHU CEMHHAPCKHUX 3aHATHM, KaxKaas M3
KOTOPbIX B KOHEYHOM cueTe N0JI’KHA 00ecleYUTh MOJHOLEHHOEe OCBOEHHMEe M 3aKpellieHue
MAruCcTPaMH NMPenoJHOCHMOI0 MaTepuaJa:

v' YcrHOe 00CyKIeHHE TEMBI, B TOM YHCIIE, TPOBEICHNE 1e0aTOB;

v' TlpoBeneHne MUCbMEHHBIX paboT, B TOM YHCIIE, TECTOBBIX 3aIaHHii;
v PeleHue NpakTHIECKUX 3a/a4;
v

HOI[FOTOBKa MarucTpamMu J0KJIaa0B, ITOCBAIICHHBIX COOTBCTCTByI—OHIGfI TEMCE.

OO0pa3en NpakTH4eCKOro 3aJaHNS:

Paiionnslit cyn HazHauw ['puropsiHy Haka3zaHue B BHJIE ABYX JIET JUIIEHUs CBOOOIBI 1O 4.2 cT. 213
YK P® u no coBOKYNHOCTH NPUTOBOPOB — JiBa rojla M IIECTh MecsIeB JueHus: cBobobl. [lo
npeabIAyIeMy NpUroBopy I'puropsiH ObUT OCYX/IE€H YCIOBHO C MPUMEHEHUEM CT. 73 YToJI0BHOTO
Kojekca P® Kk usumieHuio cBOOOABI CPOKOM Ha Tpu roaa. M3 HCHOBITaTeNbHOTO CpOKa,

YCTAHOBJICHHOI'O CyJIOM — IIOJITOpa roga UCTCKIIN.



3aoanue: npoananuzupyiime naznauennoe cyoom Haxazauue. Kax Bol cuumaeme, npagunvno nu

Has3Hauu. C‘yd HakKaszanue no COBOKynnocmu npuzoeopoe?

Pekomenoayuu no pewienuro npaKmuyecKux 3a0anuii:

O4epTuTh KPYr BOIIPOCOB, MOJIEKAIIUX 00CYKACHUIO, UCXOs U3 (Hadyibl 3a1auu:

e OueHWTp ¥  [POAHAIU3UPOBATH  XapaKTEp  COBEPUIEHHOI'O  IPECTYIHOIO
MOCSTaTeNIbCTBA;

e Brigenuth HECKOJIBKO BO3MOXKHBIX aJIbTePHATUBHBIX BAPUAHTOB PELICHHUS 3a/1a4H;

e (OOparutbesa K umeroummest pasbsicHeHusaM [lnenyma Bepxosnoro Cyna Poccuiickoit
Oenepannn ([Ipenenenturie pemenus Kaccanmuonnoro cyna Pecnybnuku Apmenusi);

e (CpaBHMTH CaHKIIUU CTATEH, IPEYyCMOTPEHHBIX JBYMsI YTOJIOBHBIMHU KOJIEKCAMU;

e [Ipoananu3upoBaTh BpeMs BCTYILJICHHUS B CUJIy HOBOTO YTOJIOBHOI'O 3aKOHOATEIbCTBA;

e OueHUTH AeCTBHE YTOJIOBHOTO 3aKOHA BO BPEMEHHU PUMEHUTENIHO K COBEPILIEHHOMY

MOCATaTCIbCTBY.

ITocne WHIAUBUAYAJIBHOI'O PCUICHUA KaXXAbIM CTYACHTOM KOHerTHOﬁ 3aJa4u,

mpeaIojaaracTcsa KOJIJICKTHBHOC O6CY)KI[€HI/IG IMPAaKTUYCCKOIr'o 3aJaHuss BO BpPEMs CCMHUHAPCKOI'O

3aHATUC, TTPOBCACHHUC III/ICKYCCI/IIjI, BBICKa3bIBaHUE M OOOCHOBAHUE KaXXabIM M3 HHUX CBOCH TOUYKH

3p€HudA C TMNPUBCACHUCM COOTBCTCTBYIOIIMX APryMCHTOB, YTO B KOHCYHOM HTOIC 6YII€T

CIIOCOOCTBOBATh (I)OpMI/IpOBaHI/IIO U PAa3BUTHIKO IIPAKTHUYCCKUX HABBIKOB, HCO6XOI[I/IMLIX B

JanbHeWIel mpogeccCuoHaNbHON AESITETbHOCTH.

IIpn moaroroBke K CEMHHAPCKOMY 3aHATHIO CJeAyeT PYKOBOJACTBOBATHCH CJCIYIOIIUMHA

PeKOMEeH AL UAMM:
v' BHHMMATelbHO 03HAKOMUTHCS ¢ KPATKMM TEMAaTHYECKUM ILIAHOM;
v' TIpo4nTarh KOHCIEKT JIEKIIUH 10 COOTBETCTBYIOILEH TEME CEMUHAPA,;
v' H3y4nTh paccMarpuBaeMyr0 TEMY 110 OCHOBHOMY YYeOHHKY, MOCIIE Yero OOpaTUTHCS K

CHelMaNbHOM JTOTIONHUTEIBHOM JIUTepaType, CIOCOOCTBYIOIIEH Haubojee yriyOoJeHHOMY
aHAJIU3Y TOW WJIM UHOM MpOoOIeMaTUKH;

B o0s3arensHOM NOpsKe MOABEPTHYTh aHAIU3y MaTepuanbl CyAeOHO-CIEICTBEHHOM
npakTUKU U coorBercTByrone IlocranoBnenuss Ilnenyma BepxoBnoro Cyna P® u
Kaccaunonnoro Cyna Pecniy6inku ApmeHus;

B kayecTBe KOHEUHOr0 NYyHKTa MOJATOTOBKM K CEMHHAPCKOMY 3aHSATHIO BBIOOPOUHO

pemmTsh 2-3 3a7a4M 110 JAHHOU TeMe.



[ToaroToBKa K CEMHUHApPCKOMY 3aHATHIO SBIsETCA HamOojee 3(PPEeKTMBHON HMMEHHO WpH
KOMIUIEKCHOM TOJXOJAE MarucTpa, B pe3yJibTaTeé KOTOPOTO B apCeHalle €ro HayuyHbIX CpEACTB
MPHUCYTCTBYIOT 2-3 yueOHHKA, pa3IMuHbIe MOHOTPA(pUH, COOTBETCTBYIONINE HOPMATUBHO-TIPABOBBIC
aKThl, KOMMEHTapuu K YToJOBHOMY Koaekcy P® um PA, marepumansl cynaeOHO-CIEICTBEHHON

IMPAaKTHUKH.

6.2.MeT011nqec1me PE€KOMEHIAUHU IO MOATOTOBKE K UTOI0OBOMY KOHTPOJIIO

[TonroroBka K HMTOrOBOMY KOHTPOJIFO COCTOMT U3 HECKOJIbKMX JTallOB U BKJIIOYaeT B cels
II0CJIEZI0BATEIbHOE BBIMOJIHEHHUE CIIEIYIOIINX PEKOMEH a1l

v HOILFOTOBKa K UTOTOBOMY KOHTPOJIIO AOJIKHA HOCUTH HE 3HH3OIIH‘IHBII>'I, a CUCTEMaTHYECKUU
XapakTep, COMPOBOXKIATHCS MOCTOSHHBIM TOBTOPEHHUEM MPEABIAYIINX TeM JEKIIMOHHBIX
3aHATUN U B XOJI€ paclIupeHus 00beMa 3HaHUH MOMOJIHATHCSA KPATKUMU 3aMEeTKaMU;

v’ 3a jBe-TpH HEJENH [0 Hayaja MTOrOBOIO KOHTPOJIS COCTaBbTE ILIaH, MPOMIUTECH 110 BCEM
MPOMICHHBIM TeMaM 0e3 oOpalleHHsi K COOTBETCTBYIOIIECH JUTEpAType, TaKUM 00pa3om,
BBISIBUB TEMbI, OCTABIIINECS JIJIsl BAC HE COBCEM Pa3bsICHEHHBIMU;

v Haunwre MOAroTOBKY K HTOrOBOMY KOHTPOJIKO MIMEHHO C TOBTOPEHHUS M TPOSICHEHUS TAaHHBIX
TEM, U JIUIIb 3aTEM O6paTI/IT€CI> K OCTaJIbHBIM.

HOBTOpeHI/IC Ka)KI[OI\/'I TEMBI KCJIATCIbHO COMMPOBOXAATh KAK MUHUMYM OAHHUM IIPUMEPOM U3
CyIeOHO-CIIeICTBEHHOM MTPAKTUKH, MIO3BOJISIONINM HanboJee MOTHO, YeTKO U apryMEHTHPOBAHHO

H3JIOKUTH CYIIHOCTD TCMBI.



